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PART I 


Theoretical Considerations 


Check for 
updates | 


CHAPTER 1 


How would you define 
legal translation? 


Setting the Scene 


LEGAL TRANSLATION 


Legal translation is defined by Saréevié (1997: 13) as a 
type of translation in which the translator translates not 
only from one linguistic system into another, but rather, 
s/he translates “from one legal system into another”. In 
other words, the translators should take into consider- 
ation the differences between the source legal system 
and the target legal system. This view adopted here is 
advocated by El-Farahaty (2015: 6) who holds that legal 
translation, as it is “bound by each language’s culture”, 
is not “merely the transcoding between the [source lan- 
guage] SL and the [target language] TL”. To elaborate, 
translating legal texts, in particular legislative texts, is 
different from other types of translation as it requires the 
translator to be an insider in both cultures and systems, 
i.e. s/he needs to be an insider in the SL culture and 
system in order to understand, and an insider in the TL 
culture and system in order to encode the socio-cultural 
experiences in the TL (for more details on the perspec- 
tive of insider/outsider, see Almanna 2014: 55-59). 


CATEGORIES OF LEGAL TEXTS 


The interest of linguists in English legal discourse is rela- 
tively recent and regretfully scarce as yet. From both 
Mellinkoff’s (1963) and Crystal and Davy’s (1969) 
attempts towards systematization in the sixties, up to the 
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Can you identify the 
type of this legal passage 
according to Bhatia’s 
classification? “Civil 
law refers to the body of 
laws of a state or 
nation regulating 
ordinary private 
matters, as distinct 
from laws regulating 
criminal, political, or 
military matters”. 


Legal texts 
Academic texts Juridical texts Legislative texts 
academic books, academic judgements issued by contracts, conventions, 


magazine, etc. judges, cases, reports, etc. treaties, decrees, etc. 
Fig. 1.1 Bhatia’s classification of legal texts 


modern studies carried out by Bhatia (1993) on legisla- 
tive texts, Kurzon (1986) on cohesive structures and, in 
Spain, Alcaraz Vard (2009) on the peculiarities of the 
English legal structure and its language, among others, 
the emphasis has been increasingly placed on the need to 
define and describe the legal discourse in its own con- 
text. Therefore, far from considering the legal text solely 
from its grammatical and semantic point of view, and, no 
doubt, influenced by the pragmatic flavour of other pre- 
vious multidisciplinary analyses (see Danet 1980 and 
O’Barr 1982 for example), the objective of these studies 
has taken into account the extra-linguistic purposes of 
the text itself. 

Bhatia (1982; also discussed in Sabra 2003: 15) clas- 
sifies legal texts into three main types, as shown in 
Fig. 1.1 above. 

Academic legal texts include the language of aca- 
demic magazines, books specified for teaching law, and 
others. Juridical texts, by contrast, cover judgements 
issued by courts, the books which deal with legal cases, 
reports in that respect, and the like. Legislative texts, 
however, encompass a wide range of writing, such as 
legal documents, contracts, conventions, treaties, 
decrees, orders, and others. 

Legal language is classified by Trosborg (1997: 20) 
into five types, namely 


1. Language used in legal documents covering legisla- 
tive writing, contracts, deeds, etc. 

2. Language used in the courtroom covering the lan- 
guage used by judge, lawyers, witnesses, prosecutors, 
and the like. 

3. Language used in textbooks covering, as stated 
above, academic books, magazine, and the like. 

4. Language used by lawyers outside the courtroom cov- 
ering their speech with other lawyers and lay people. 

5. Language used by lay people when talking about law. 


Can you identify the 
type of this legal passage 
according to Trosborg’s 

classification? 
O) tla I SE 
wt tl os 
fhe Gece Ayal 
Gb 8 clings 
Ye ea Ss 
Ady 
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Fig. 1.2 Trosborg’s classification of legal texts 


Trosborg’s classification can be modelled here to 
make the point clear (Fig. 1.2). 

More recently, legal texts have been classified by Cao 
(2007: 9-10) into four types, as modelled below (Fig. 1.3). 

As one may observe, Cao’s classification is somehow 
similar to Bhatia’s classification with the exception of 
legislative texts which are sub-divided into two types by 
Cao, namely legislative texts covering treaties, multilin- 
gual laws, domestic statutes, and the like, and private 
legal texts covering contracts, wills, tenancy agree- 
ments, etc. 

Legal Translation between English and Arabic con- 
centrates on all types of legal texts, regardless of their 
classification. However, legislative texts, which have 
“acquired a certain degree of notoriety, rarely equalled 
by any other variety of English” are given serious con- 
sideration (Bhatia 1993: 101). In any variety of lan- 
guage, there are some social factors that affect people’s 
choice of language. Among these factors, as Holmes 
(1992/2013) points out, are the relationship between 
the participants, the setting or the social context in 
which the language is used, communicative purpose and 
the topic. Like other varieties of language, legal lan- 
guage includes a wide range of text types depending on 
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How would you 
translate the lexical 
item ‘solicitor’ into 

Arabic? If you go for 
ala? How would you 
translate ‘lawyer’ and 
‘barrister’? 


Fig. 1.3 Cao’s classification of legal texts 


the social factors mentioned above. So, for instance, 
when the relationship is between a solicitor and a client 
at the solicitor’s office during working hours to discuss a 
legal matter, we will have a certain text type, which is 
definitely different from that between, for example, a 
judge and a witness giving his/her testimony in a court 
case. Accordingly, we can conclude that legal writing 
covers several text types, one of which is legislative texts, 
in which the communicative purpose, relationship, set- 
ting and topic are totally different not only from those 
of other varieties of language, but from those of other 
text types within the legal domain itself. 

In what follows, we will concentrate on the most 
important features that distinguish legislative texts from 
other legal texts, on the one hand, and from other vari- 
eties of language, on the other. These features are the 
communicative purpose, the position of the draftsman 
and the readership. 


COMMUNICATIVE PURPOSE 


According to the communicative purpose, legal texts are 
classified by Cao (2007: 10) another classification, which 
is different from the one based on the subject matter. 
Legal texts, according to their communicative purpose, 
are classified by Cao into ‘normative texts covering 


Is the following article 
taken from the UK 
Constitution, article 11 
no 1 normative or 
informative? 


“Everyone has the right 
to hold opinions without 
interference”. 
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Legal texts 


Normative Informative 


N 


Fig. 1.4 Cao’s classification of legal texts according to their 
communicative purpose 


binding texts, such as legislative texts, contracts, treaties, 
etc. and ‘informative texts’ covering the language used 
in courtrooms, lawyers’ language outside courts, lay 
people’s language when talking about law, and the like 
as modelled above (Fig. 1.4). 

Legislative writing, as Bhatia (1993: 102) indicates, is 
“highly impersonal and decontextualized, in the sense 
that its illocutionary force holds independently of who- 
ever is ‘the speaker’ (originator) or ‘the hearer’ (reader) 
of the document”. By examining all types of legislative 
writing, one can easily recognize that it is a type of writ- 
ing whose function is to impose obligation and prohibi- 
tion, confer rights and give permission, etc. (see Chap. 5 
of this book for more details). So, the general function 
of such a kind of writing is directive (giving instructions 
to the addressee). Building on this, legal texts can be 
classified according to their communicative purpose into 
two types, namely ‘directive’ (e.g. legislative texts, pri- 
vate legal texts) and ‘informative’ (e.g. language used in 
courtrooms, lawyers’ language used outside court- 
rooms, lay people’s language, language used in text- 
books, etc.). 


THE PROCESS OF WRITING 
AND DRAFTSMAN’S POSITION 


Legislative writing, as Bhatia (1993) points out, differs 
from other varieties of language not only in the com- 
municative purpose, but in the way in which it is created 
as well. In any other kinds of written language, the origi- 
nator and the writer of the text are embodied in one 
person, but in legislative writing the writer, which is the 
draftsman, will not be the originator of the legislative 
provision. In other words, in legislative writing, there 
are two stages: a text has to be originated, which is from 
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the deliberations of parliament and then the text should 
be written in a specific way, which is done by the drafts- 
man. So, what is intended by the originator is not neces- 
sarily the same that the writer conveys in his/her way of 
writing the provisions. In order to avoid such situations, 
draftsmen have to endeavour to use, what Bhatia (1993: 
103) refers to as, “linguistic and discoursal strategies” to 
make their writing not only “clear, unambiguous and 
precise”, but also “all-inclusiveness”. This definitely 
makes the task of the draftsmen more difficult than that 
of those who are able to write down their own ideas, and 
for whom there is, to a considerable extent, a degree of 
freedom in directing and determining the aspects of the 
text that they write. 


READERSHIP 


One of the crucial factors that play a significant role in 
determining the final shape of the target text (TT) is 
“the translator’s need to take into account the target 
reader’s expectations. This requires translators to take a 
number of fundamental decisions concerning the levels 
of acceptability and accessibility” (Almanna 2014: 108). 
The TT acceptability does not “depend on how closely 
it corresponds to some state in the world”, but rather on 
how the target readers access the TT and decide on its 
reality “whether believable, homogenous or relevant” 
(Baker 1992/2011). To this end, the translator needs to 
render the “exact contextual meaning of the [source 
text] ST [...] through the medium of a TL which is 
acceptable to the TL reader and easily understood by 
him” (Adab 1997: 9-10). Hall (2008: 23) writes: 


To achieve effective communication, the translator 
needs to take account of the cognitive and cultural envi- 
ronment of the targeted language community and its 
likely expectations of the transmitted text and make his/ 
her translation as informative and accessible as possible. 


With respect to readership, Sager (1993 cited in 
El-Farahaty 2015: 11) holds that legal texts can be clas- 
sified into two main types, namely ‘directive’ and ‘infor- 
mative’. They are informative when they address all 
people, thus providing them with information. However, 
they are directive when they address specific group of 
people. Sager’s classification of legal texts can be mod- 
elled here (Fig. 1.5). 
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Legal texts 


7 


Directive addressing Informative addressing 
specific group of people all people in general 


N 


Fig. 1.5 Sager’s classification of legal texts according to 
their readership 


originator writer text author text 


(parliament) (draftsman) 
(document) 


lawyers, judges 


; lay 
readership readership people 


lay people 


(a) legislative texts (b) other texts 


Fig. 1.6 Communicative purpose and readership 


In legislative writing, the readership is completely dif- 
ferent from other varieties of language as in legislative 
writing, “the document is meant for ordinary citizens; 
but the real readers are lawyers and judges, who are 
responsible for interpreting these provisions for ordinary 
citizens” (Bhatia 1993: 103). As a result, in legislative 
writing there are two types of readers: the document is 
meant for ordinary people, but the real readers are those 
people expert in law. The above diagram (Fig. 1.6) that 
shows the differences between legislative writing and 
other varieties of language can be considered. 


INTRA-SYSTEM DIFFERENCES 


English is used in a great number of countries, thereby 
having many varieties, such as British English, American 
English, Australian English, Irish English, Scottish 
English, Welsh English, Canadian English, New Zealand 
English, South African English, Nigerian English, 
Singapore English and many other Englishes. The same 
holds true for Arabic; there are many varieties of Arabic. 
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Why is it G3 not s9 or \32 


This makes the task of the translator working between 
these two languages, i.e. Arabic and English, more chal- 
lenging because s/he has to decide on the variety that 
should be opted for with the potential to live up to the 
target-language readers’ expectations. To make what I 
have in mind clear, let us discuss the terminology relat- 
ing to courts in these six countries only: 


Iraq = XSan Asad Spa Vi ASa Sane diSae 
bela GULLY! jal 
Egypt ae 4Sadll Bus LSall Fund 1Sae 
Agha! ree} dye pill GLY! ail 
Morocco --- 4Saul ASall ASae ASaall 
Agia! duc yl GUY! Llell 
Saudi --- 4USaudll 4S) 4S) 
Arabia aglauy! Aye 5) (lel 
Lebanon e+ 4Sae ASaall AuSar Sa 
4s al duc ill GUY! jal 
all 
Jordan Sas AuSan 4S) 4iSa 4Sae 
clic Ayla duc yall GLa! Sel 


As can be observed, among these six countries only 
Jordan has cltall 48s that can lend itself to ‘Magistrate’s 
Cour? in countries like England and Wales. What is called 
Jase) Sa ‘Court of Cassation’ in Iraq, Lebanon and 
Jordan is called Uaiill 4S» ‘Court of Cassation’ in Egypt 
and Ube) 4Smcll “Supreme Cour? in Morocco and Saudi 
Arabia. In translating ‘Court of Cassation’ into Arabic, in 
the following text taken from Wikipedia there are two 
options that can be used by the translator, namely 4S=« 
juill and Uaiill 48a, depending on the judicial system 
and target language readers. 


A court of cassation is a high-instance court that exists in 
some judicial systems. Courts of cassation do not re-exam- 
ine the facts of a case, they only interpret the relevant law. 


Tabi) Gar ob dryage ble ASae gd Guanillll LSae/ jueill LSae 
cle Ughe puoi) J) Apadll GUie 8 bil ani Y Gay AgLaill 
Alcall (3 & sila) justi 


Here, as one may observe, there is an example of 
divergence as the denotative meaning of the phrase 
‘Court of Cassation’ is wider and less specific when it is 
compared with jail! 48a or Uaaiill 4eSa, In the following 


Is there any 
difference between >| 
and 3Xa\\ in 
Arabic? Discuss. 


Re-translate this 
sentence by using etsi 


and 5, 


Note that in English, 
there are three words, 
namely ‘Arab’, ‘Arabic’ 
and ‘Arabian’ that 
usually lend themselves 
to one Word, 1.€. i= or 
Aue. Therefore, when 
we translate from 
English into Arabic, 
there will be an example 
of convergence. What 
about the word 
Asal here? 


Note that a disjunctive 
hamza e233 58 should 
be used ino. 


Note that in 
Arabic legal 
discourse Carel 4 sll le 
can be shortened to 
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sentence, the term ‘dowry’ can be translated into de or 
Gls, again depending on the judicial system and readers. 


In the Arab culture, a woman’s dowry is given to the 
bride before the wedding day. 


BAS 52 Ab Glatall /yeall Gog yell abucd Ayy yall Atal 


Similarly, in translating the lexical item ‘parliament? 
into Arabic, the judicial system and readers should be 
given full consideration; otherwise, it can be translated 
into GUL. By way of example, let us discuss the transla- 
tion of this article taken from the UK Constitution, 
article 77.1 no 1: 


The Constitutional Commission shall establish from 
amongst its members who are members of Parliament a 
committee to be known as the Integrity Committee. 


Aaa gla yl slice! as Cyl) ilar! Quy ye 4p) gill dial cai 
Aa) jill Aik Gat 


It is worth noting that the legislative bodies in the Arab 
world have different names, such as 4¥! Gales in Kuwait 
and Jordan, Osi) Giles in Iraq, Gostll Gala in Egypt, 
Algeria, Oman, Qatar, and Saudi Arabia, G2) sted! Galas in 
Morocco and Tunisia and the like (for more details, see 
Husni and Newman 2015: 110-11). Below are some 
illustrative examples along with their translations: 


C2 82 Balai ga Lele (po praia Leg pill pe) Gil 8b id, YI Gules 
Al pbs AY) Gules Sl pee sl Lei y OS Oly > sissall Ni J 
eel Ye ALG Bae Gadeall sf Sy 5 5ll deel 8 the National 


: 7 vee Assembly 
The Deputy Amir has to satisfy the qualifications 


laid down in Article 82. If he is a Minister or a 
member of the National Assembly, he may not 
take part in the ministerial functions or in the 
work of the Assembly during the period he is 
acting as Deputy for the Amir. (the Kuwaiti 
Constitution, article 62). 


cA gall Label 5 i all ny cg pth Aedes sy pill lane Gly Gy sll Gade 


Casall all (gle lly Aphudiill ALM (cle At5 gl Cu ley LS | 
seal 1a (8 Al-Shoura 
Council 


Al-Shoura Council shall assume the legislative 
authority, approve the general policy of the 
Government, the budget, and it shall exercise 
control over the executive authority as specified 
in this Constitution. (the Qatari Constitution, 
article 76) 


12. A. ALMANNA 


Can we say + in place 
of 05? If yes, which 
one do you prefer? 


Here, the translator 
decided to add more 
than three lines. What 
is your opinion about 
this addition? Is it 
justified? Discuss. 


Note that a 
disjunctive hamza 35s 
a4’ should be used in 
words like Ali ,slaci, 
and +4Si, What about 
ARG? Is at spelt 
correctly? 


Can we say 3%) alae 
here? If no, what is the 
difference between 3 \ 
and alle? 
Can we say “3 
in place of es 
qs? 


Here again a 
disjunctive 
hamza e883 58 should 
be used in words like 
claci, cali and ash, 
What about esti) and 
clay? Ave they spelt 
correctly? 


Here again a 
disjunctive hamza 
abit js should be used 
in words like 44) 
and obel, 


aaeie ge Co all ADE JD ASLaI) ALL Gules oss Gy sill Gules 
elmo Gi al 318 Sell ATs al) JE Qe gaat ¢yUabull 1 
“wits ¢ Gall Galas alé DUM QUbbs jUisl cle UeSlsI) ALL Majlis Al Shura 
AML Gulne (ol ail y cod GUbabull 4y LAF (ye 


The Royal Family Council shall, within three days 
of the throne falling vacant, determine the 
successor to the throne. If the Royal Family 
Council does not agree on a choice of a Sultan 
for the Country, the Defence Council together 
with the Chairman of Majlis Al Dawla, the 
Chairman of Majlis Al Shura, and the Chairman 
of the Supreme Court along with two of his most 
senior deputies, shall instate the person 
designated by His Majesty the Sultan in his letter 
to the Royal Family Council. (the Omani 
Constitution, article 6). 


US! anh s sede Anis lee YI Gye a3e Ge ol sill Gules GS ol sl Galas 
py ALASL gil yell Cael cy glhay Gil yall Gye gdi Gye Aouad Call ile | 
ile Sed cel jay «plea! cs pull alell ¢ 1389) Ga ps pelt} ~The Council of 
48 Guill OL Ss Representatives 


The Council of Representatives shall consist of a 
number of members, at a ratio of one seat per 
100,000 Iraqi persons representing the entire 
Iraqi people. They shall be elected through a 
direct secret general ballot. The representation of 
all components of the people shall be upheld in 
it. (the Iraqi Constitution, article 49 no 1). 


Cys Ae) Galore Cally y clLall y Le) Gyles Spey pill Abb bis LY Gdns 
lly SUEY gle | 
Parliament 


The Legislative Power shall be vested in the 
Parliament and the King. The Parliament shall 
consist of the Senate and the House of 
Representatives. (the Jordanian Constitution, 
article 25). 


Discussion 


1. How would you define legal translation? 

2. Why is legal translation different from other types of 
translation? Discuss. 

3. According to the communicative purpose, how 
would you classify legal texts? 

4. According to the subject matter, how would you 
classify legal texts? 

5. According to the reader, how would you classify 
legal texts? 

6. In this chapter, legal texts are classified into many 
types by several scholars. Which classification do you 
prefer? And why? 


Note that in Arabic, we 
say of ALY, not ck. 


Can we replace Ja\ o 
here with words like +3 
ss Sl, cides, “ah, al, 

etc.? Discuss. 


Ts it Hi jl) Gada ols 
gale Gads gl cele ab gs 
OF eS yall Gada GIS 
Gale Ladd ol clale Lala ye? 
Discuss. 


Is there any difference 
between or) and 
vas Ifno, can we say 
agell Gall or these words 
do not collocate well? 
Discuss. 


Ts tt MS Na) lee or 
IS 13) Lad? Discuss. 
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. What is the difference between Bhatia’s classification 


and Cao’s classification? 


. Why is the process of writing in legislative texts dif- 


ferent from other types of writing? Discuss. 


Assignment 1 


The following hybrid text is taken from a newspa- 
per titled ab! a sll (December 7, 2021). Your task 
is to correct any spelling or grammatical mistakes, 
identify the text type of each paragraph by referring 
to one of the classifications discussed in this chapter 
and then translate the whole text into English: 


Text type 
cll] Glu) pall ages spec Lue cye Aaa) 2ule |) di GiSei 
cole Falke Alles aguilil oleslall Gash Gh yitiall ale pres 
Sigur anal Sglit'y Anolall ae cyabeletall ash Gye Spd ol Same 
AIRY 5 Su sill (58 Lea she (ga Les SE pt lI dere Ga le” 
gull Ihe le 
3h LY Gap Ge ata y Slee! (28 alell ab gall 3 patio (oa 
Ge CUE gh Jers lil Sai Gye Ashe » yal | audilal yf gi Aa) 
Atala g Chal y je Gaal gs DUS) i aia 5 Lac! (yo any ae 
Bgl) Aaya dase 
CNS 18) Lac eg yh col Aa y Gyo Calis 8 gb lI day ye A ie 
cle Gy sill Gady gale Gadd gl cele ab ye (i pall acl 
OL shell Cy git Gro TL] Babel) is 103 Babel) (ye 3 gh Nl 4a gee 
103 Sata) 
Aphec si lac 5 38) gi U8 glo puet gi Ausdil lb (0 pec Lib gs US 
saga) Gaull cla, Ll ye ay ates lec] ye Uae ela! 
Apacs sl hel ls le 38 Ys Ate Gill ge UE Y alan 


Assignment 2 


The following text titled ‘Alimony is taken from 
‘Investopediw (www.investopedia.com). Your task is to 


1. Identify the text type according to Trosborg’s 
classification of legal texts. 

2. Identify the text type according to Sager’s 
classification of legal texts according to their 
readership. 

3. Translate it into Arabic, paying extra attention 
to the differences between the interfacing lan- 
guages /cultures. 


Alimony 

Alimony, also known as “spousal support” or “spousal maintenance”, 
refers to the obligation of an individual to provide their spouse with 
financial support after a separation or divorce. 

Traditionally, alimony was the sole obligation of a husband, but in modern 
times, wives can be responsible to pay support to their husbands, especially 
in cases where her income is considerably higher than his. To explore this 
concept, consider the following alimony definition. 

What Is Alimony? 

The concept of alimony dates back to the Babylonian Code of 
Hammurabi, from ancient Mesopotamia more than 1700 years BC. 
This ancient law provided that a man must provide sustenance to a 
woman who has born his children, so that she can raise them. The 
history of alimony, and concept of spousal support, is mentioned in 
many codes and laws throughout history, and the modern concept of 
alimony came from English common law. Through the early history of 
alimony, English courts believed that, if a man and woman separated, 
he should continue to support her until the divorce is legally ended. 
In nineteenth century, it became common place for a man to be ordered 
to pay his wife alimony if he was at fault for the divorce. If the women 
committed any acts that lead to the divorce, however, the courts 
considered her acts to be a forfeiture of the alimony. As time went on, 
the United States began seeing more no-fault divorces, which required 
changes to the alimony process. In the 1970s, the U.S. Supreme Court 
determined that ordering only men to pay alimony constituted gender 
bias. This decision resulted in more women being ordered to pay spousal 
support. 

Factors Affecting Alimony 

Each state has statutes, or guidelines, that determine the factors affecting 
alimony, and the amount of alimony that should be paid. Some states, 
such as Texas and Utah, have guidelines that are more explicit as to how 
much alimony should be ordered, and for how long it should be paid. 
For example, in Texas, alimony may be ordered for 5, 7, or 10 years, 
depending on the length of the marriage, and the amount that may be 
ordered is limited to 20 percent of the payee’s income, or $5,000 per 
month, whichever is greater. Checking an online alimony calculator may 
give an individual an idea of how much alimony would be required in 
their case. In states such as California and New York, the factors affecting 
alimony, and guidelines for determining the amount and length of time, 
are very vague, giving the judge quite a bit of latitude. 

In these cases, the judge considers several factors when determining 
the amount of support, including: 


Length of the marriage. Most states require the couple to have been 
married for a minimum amount of time. 

Time separated while still married. Some states do not recognize 
separation as a factor affecting alimony, so if a couple is married for 
6 years and separated for 4 more years; it is considered a 10-year 
marriage. Other states consider the period of separation different 
from the actual marriage. 

Age of the parties. Many courts believe that if the parties are younger, 
they are more employable, and able to get on with their lives easier 
after a divorce. The older the couple is, the harder it might be to find 
or start a career. 

Income of both parties. The courts look at the income of both 
parties and adjust the alimony to enable the receiving spouse to live 
according to the means to which they have become accustomed. 
Future financial prospects. While alimony is calculated based on 
what the parties earn at the time of the divorce, in the event one 
spouse is likely to have a significant increase in the near future, it 
may affect the amount awarded. 

Health of both parties. Poor health constitutes more need, so if one 
party needs medical support, the other person may have to pay more 
alimony. 
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CHAPTER 2 


Global and Local Strategies 


"TRANSLATION STRATEGIES 


In translation studies, strategies (also known by some 
scholars as methods, procedures and techniques) have 
been investigated by a great number of scholars and the- 
orists (cf. Vinay and Darbelnet 1958/1995; Nida 1964; 
Malone 1988; Newmark 1988; Baker 1992/2011; 
Chesterman 1993, 1997/2000; Almanna 2014, 2016 
among others). Strategies are classified into global strate- 
gies (i.e. the general strategies adopted by the translator 
to deal with the whole text) and local strategies (i.e. the 
decisions taken by the translator when facing any prob- 
lem while translating the text at hand, such as addition, 
omission, reordering, paraphrasing, etc.), as modelled 


in Fig. 2.1. 
In this section, global strategies are discussed in a 
These factors direct connection with legal texts. In order to be in a 
are called position to decide on the appropriateness of a particular 
‘translation brief. global strategy and exclude others, translators need to 


consider a number of factors, such as the purpose of 
translation, intended readership, text type, generic con- 
vention and the like (for more details, see Almanna 
2016: 39). As such, when the translator, having taken 
into account all these elements, adopts a global strategy 
where s/he tries to live up to the TL readers’ expecta- 
tions, thus ensuring issues such as acceptability, readabil- 
ity, naturalness, and so on, his/her translation is 
reader-oriented. In this type of translation, the 
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Do you agree? 
Discuss. 


Can we use > in 
place of >)? Discuss 
by supporting your 
answer with authentic 
examples. 


SS 


Translation strategies 


XY Z 
i \ Pa Sy 
Local strategies Global strategies 
addition, omission, paraphrasing, etc. reader-oriented, ST-oriented, etc. 


NS / \ / 


Fig. 2.1 Classification of translation strategies 


relationship between the source text (ST) and target text 
(TT) is weak as the translator has more freedom while 
translating the text at hand. However, when the transla- 
tor adopts a translation where s/he tries to produce a TT 
very close to the ST, thus safeguarding accuracy at the 
expense of acceptability, readability, idiomaticity, and the 
like, his/her translation is ST-oriented. 

As shown in the first chapter, legal texts can be classi- 
fied into many a type. Such a classification will be of 
great importance for translators to decide on the appro- 
priateness of a particular global strategy and exclude 
others. A reader-oriented translation could be used 
when we translate, for example lawyers’ speech with 
their clients in their offices, but it cannot be used to 
translate a legislative text. To make what I have in my 
mind clear, the following example extracted along with 
its translation from Hatim et al. (1995: 176-177; also 
discussed in Chap. 6 of this book) can be discussed: 


4B go 3) gues Alec cll Cye Aileig Ga pe gl cos: Seidl Gal Na) 
Cpe eared 5 gary DalS ily als jest [gine due yo 3 jla! Gaia 
Aasdl) Cal gh Cpe ALAS die JIS Gye lag Gal) Casas Cy dl 


If the Contracted Party is stricken with an illness or an 
injury which temporarily prevents him from performing 
his work, he shall be entitled to sick leave of one month 
on full pay, which may be extended by a further two 
months on half pay, for each full year of service. 


As can be seen, this text is taken from a contract; 
therefore, it belongs to legislative texts (according to 


Rewrite the first 
sentence by using the 
active form. 


ale JS: can be 
replaced with \4 se, 


‘rights in personam’ 


can be replaced with 
personal rights’. 
What about 
rights in rem’? 


Can you think of more 
local strategies other 
than those 
suggested here? 
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Bhatia’s classification) and private legal texts (according 
to Cao’s classification). Further, its language is not used 
in courtrooms by prosecutors, witnesses, lawyers, and 
judges, nor is it used by lay people when talking about 
law. Having taken into consideration the text type, 
purpose of communication, and readership, the transla- 
tors decided to adopt a global strategy that would safe- 
guard accuracy at the expense of acceptability, 
readability, authenticity, and idiomaticity that feed into 
naturalness. 

To reinforce this point, the following example taken 
from Al-Aqaileh (2015: 205-211; also discussed in 
Chap. 6 of this book) can be considered: 


LO sill ae} 8 SB Gs Ayame y le Ca yine dalios 5 Gall Old vale JSty 
Aabed cle) all 4SLell ga Sie (La pele) bole Lad 4 2 Gall dae 
Sdah Wipe Sis (onsen) ge se Uys ol ia MG 
Aula! Goda y Areili Going ALIS Goede Gl! aid Ol GLy Ag sill 
Arald G sia sy dile G pia y Apodd G yim dine Goins Als G sia, 


Generally speaking, a right is an interest recognized and 
protected by the rules of law. The object of the right 
may be a material thing, such as the right of ownership 
over a piece of land, or immaterial thing ... In general, 
legal rights can be categorized into: perfect and imper- 
fect rights; positive and negative rights; rights 7 rem 
and rights im personam; and public and private rights. 


As one may notice, the above text is taken from a 
textbook that explains legal rights in general; therefore, 
it is an academic text (Bhatia’s classification) and a legal 
scholarly text (Cao’s classification). With this in mind, 
the translator can adopt a translation that strikes a bal- 
ance between accuracy, on the one hand, and acceptabil- 
ity and readability, on the other. As it is not a legislative 
text whose function is to impose an obligation and pro- 
hibition, confer rights and give permission, and so on, 
but rather, it is just a legal scholarly text explaining a 
legal issue, the translator can for example 


e add a linking word, such as further, as in: 
Generally speaking, a right is an interest recog- 
nized and protected by the rules of law. Further, 
the object of the right may be ... 

¢ join two sentences together by using a relative pro- 
noun, such as whose, as in: 
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How would you 
define ‘adequate 
translation’? 


Generally speaking, a right whose object of the 
right may be ... is an interest recognized and pro- 
tected by the rules of law. 

e change a non-finite clause to a finite clause, as in: 
Generally speaking, a right is an interest which is 
recognized and protected by the rules of law. 

e delete some words, as in: 

Generally speaking, a right is an interest recog- 
nized and protected by law. The object of the right 
may be material, such as the right of ownership 
over a piece of land, or immaterial... 


LOCAL STRATEGIES 


Local strategies, as hinted above, can be defined as the 
decisions taken by the translator when facing any prob- 
lem while translating the text at hand, such as addition, 
omission, reordering, paraphrasing, etc. In translating 
between language A and language B, the local strategies 
opted for by the translators should mirror the global 
strategy adopted by them before embarking on the 
actual act of translating. If the global strategy is 
ST-oriented (see the previous section), then the local 
strategies should be in line with this global strategy 
adopted in order to produce an adequate translation. So 
much is the case with a reader-oriented translation. The 
local strategies should be in line with the global strategy 
adopted in order to produce an adequate translation. 
With this in mind, local strategies can also be divided 
into two main types, namely (1) ST-oriented and (2) 
reader-oriented mirroring the two types of global strate- 
gies, as shown in this Fig. 2.2: 


Global strategies 


ST-oriented Reader-oriented 


Local strategies Exceptional cases Local strategies 


Adequate translation 


Fig. 2.2 The relationship between global strategies and local 
strategies 


Is this a pure literal 
translation or not? 
Lf yes, what about and 
Muscat is its Capital? 
that should be and its 
Capital is Muscat’. 
Discuss. 


Try to translate the 
same article literally 
without any syntactic 

structuring to discover 
by yourself whether the 
syntactic structuring 
opted for by the 
translator is 
justified or not. 
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To make this point clear, the following example 
extracted from the Omani Constitution, article 44, 9, 
can be considered: 


Aides gierole Lali Salus GIS Alive dyedlu! An ye Algo Glee Aibka 


The Sultanate of Oman is an Arab, Islamic, Independent 
State with full sovereignty and Muscat is its Capital. 


In translating legislative texts, in particular constitu- 
tions, the most appropriate translation is the one, which 
is very close to the original text, i.e. ST-oriented. Here, 
in translating this article, the translator decided to opt 
for a literal translation without addition, omission, reor- 
dering, and the like, thereby producing a pure 
ST-oriented translation. However, it is worth mention- 
ing that at times due to the differences between the 
interfacing languages/cultures the translators find them- 
selves in a situation where they act against this ‘golden 
rule’. To put it differently, they might add, delete, reor- 
der, etc. while their global strategy is ST-oriented. To 
explain, the following example extracted from the 
United Nations Convention against Corruption can be 
considered: 


Each State Party '"°i] shall furnish ''*! copies of its laws 
that give effect to this article and of any subsequent 
changes to such laws or a description thereof [Complex Direct 
ect] to the Secretary-General of the United Nations 
[aditect Object. (article. 23,2) 


[indirect 3 ya 45) acu alll Cee [subject] 4b 4} 50 ds [verb] 255 


gle Jas OI ust ul Os Gass Balad} odg] Sraiall Lgisil of Cys ren [Object 
__, [Complex Direct Object] [g] axa 93 si a Cysil gall als 


In this example, as one may observe, the translator 
decided to restructure the sentence syntactically by plac- 
ing the indirect object, i.e. the Secretary-General of the 
United Nations, before the direct object, i.e. copies of its 
laws that give effect to this article and of any subsequent 
changes to such laws or a description thereof. This local 
strategy, i.e. syntactic restructuring, is somehow justified 
as adhering to the original syntactic structure, thereby 
producing a pure ST-oriented translation, might affect 
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If we delete the City 
of? to have only 
Amman’, will it be a 
pure literal 
translation? Discuss. 


issues, such as readability, acceptability, and authenticity 
that feed into naturalness. 

Now, let us move on to touch on the common local 
strategies opted for by legal translators when translating 
between Arabic and English. They can be summarized 
as follows: 


1. Literal translation 


A literal translation can be defined as a translation in 
which the translator can transfer the original expression, 
phrase, clause, sentence, and so on into the target text 
literally without any change, apart from those required 
by the grammar of the target language. However, a lit- 
eral translation in this book is classified into two main 
types, namely a ‘pure literal translation’ and ‘semi literal 
translation’. 


Pure Literal Translation 


A pure literal translation, to make a start, is a type of 
translation commonly used by legal translators, particu- 
larly when translating legislative texts; it refers to that 
type of translation in which the translator translates very 
close to the original text without any addition, omis- 
sion, merging, substitution, etc., apart from those 
required by the target language grammar, as hinted 
above. To explain, the following example extracted from 
the Jordanian Constitution, article 3, can be considered: 


ald (y sily GAT GILe ol} Lgl 5 gay ASLeal! derale Glee dire 


The City of Amman is the capital of the Kingdom, and 
it may be transferred to another place by a special law. 


Here, as can be seen, the translator transferred the 
original expressions, phrases, and clauses literally with- 
out any change, apart from replacing idafa-structure 
with of-structure and inserting the verb ‘to be’. 


What about 
translating Ke: into 
be entitled to’? Will it 
be considered a semi 
literal translation? 
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Semi Literal Translation 


A semi literal translation is a kind of a literal translation 
in which the translator, for a variety of different reasons, 
such as to avoid repetition, for a greater comprehensibil- 
ity or better style, overtly intervenes into the text to 
modify some parts of the text at hand, but the overall 
translation is still literal. By way of illustration, let us 
consider this example quoted from an Employment 
Contract for an Unspecified Period and translated by 
Hatim et al. (1995: 170): 


alas Le py ill G sda y Sl GLY! SS: adel od) «ati a hall act, 
J) yall 


During the period of this contract, the Second Party 
shall enjoy all the privileges and rights recognized by the 
Labour Law and which apply to all employees of the 
First Party. 


Here, as can be seen, the overall translation is literal. 
This article was translated in a way which is very close to 
the original article in terms of reflecting the denotative 
meanings of the words as well as the grammatical cate- 
gories used in the original text. However, the translators 
decided to move the adverbial ‘during the period of this 
contract from its place to be put before the subject. So, 
it is a literal translation with a syntactic restructuring (see 
syntactic structuring for more details). 


2. Borrowing 


Borrowing, as a local strategy that can be employed 
by the translator, refers to the process of transferring a 
lexical item from the source language to the target lan- 
guage for a variety of different reasons, such as a gap in 
the lexicon of the target language, to add an element of 
local colour, to mention but a few. In the following arti- 
cle, the word wos* derived from Jsb4, ie. exchange 
opinions and views, in Gos“) Uses that can be translated 
functionally into ‘advisory counci? or ‘consultative coun- 
ci? is transferred from Arabic to English without any 
further explanation. 
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How would you 
translate ®Y su 
literally? 


Ts it 8) or uss? 
Lf both are correct, 
which one is 
more Arabic? 


The word ee can be 
translated into ‘public’ 
or ‘general’ depending 
on the context. Here we 

have an example of 

divergence as the 
denotative meaning of 
the word ele in Arabic 
is wider and less 
specific. Find more 
examples of divergence. 


Saal (Se gd Gunll dag le Gs gl Gale WY gy any pl AL 


The Legislative Authority shall be vested in Al-Shoura 
Council as prescribed in this Constitution. 


In this regard, it is worth noting that there are a 
number of words that are originated in an Islamic cul- 
tural context, such as 4455, tea, eel, etc., but they are 
now established words in the English language and were 
long integrated into the English dictionary. As such, in 
case of using one of them by the translator, while trans- 
lating from Arabic into English, there will be an example 
of old borrowings, as in the following example taken 
from the Qatari Constitution (article 1) where the word 
4as>4 is used. 


pace Aye) eg ply LAY) Gs Aline Salus Gla Ay ye dy bi 
Aap ell Aalll oa A yous pl Lgiely « pbl pdaga Lgallais leila, pall aut) 
Ay yall UY) ye 6 5a phi cad 


Qatar is an independent sovereign Arab State. Its reli- 
gion is Islam and Shari’a law shall be a main source of its 
legislations. Its political system is democratic. The 
Arabic Language shall be its official language. The peo- 
ple of Qatar are a part of the Arab nation. 


The word 42354 from ¢ 54 ‘legislate’, s¢ 4 ‘legal’, etc. 
is first transferred from Arabic to English, then gram- 
matically transposed to be used as an adjective. 


3. Substitution 


Substitution refers to the process of replacing certain 
structures or culture-specific terms, and the like with 
other structures or terms in the target language due to 
the differences between the interfacing languages /cul- 
ture. To explain, in the following example taken from 
the Omani Constitution, article 1] n° 5, GUasll J s2aall 
‘absolute object’ a: 4 4.4: 53 was replaced with the verb 
‘compensated. 


age ced YI 4Sbe (8 a hell Gye al aigy Ub AG pene Acoli! 4S tall 
cod Aisa! SI gaVI (gd Label) Adil Guy YJ ASL an ye & 5 Y.g «cy sill 
Yoke Leay ge dic Ancay ga be ys 5 aed Lele Guo peal AndsSILs 5 «(5 sill 

Aaa ey pl) AS ja Cal pra g 


Private ownership is safeguarded and no one shall be 
prevented from disposing of his property except within 
the limits of the Law. No property shall be expropriated 
except for the public interest in cases stipulated by the 


Why is 418) 
a form of absolute 
object? Discuss 


Can we delete the word 
ves from the original 
text without changing 

the meaning? 


In this text type, 
can we opt for 
aque JS as an 
equivalent to 
promptly’? Discuss. 
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Law and in the manner specified therein, provided that 
the person dispossessed shall be fairly compensated. 
Inheritance is a right governed by Islamic Sharia. 


Below is another example taken from the Qatari 
Constitution (article 10). 


cles ce lols «Col sil 5 A gall pl aUaill a vial of abel atl audi 
Cag SMa) de Lila ly ALIS Ate) agi jay Cyibl pall 


“T swear by Allah the Almighty to honour the Basic 
Statute of the State and the Laws and to fully safeguard 
the interests of the Citizens and their freedom and to 
preserve the independence of the Country and its terri- 
torial integrity”. 


As can be observed, the absolute object 4sle5 ... Ge J 
is replaced with the verb ‘safeguard’. However, in the 
following example extracted from the same constitution 
(article 52), 4¢ 5 pve deli) asda, which is a form of absolute 
object was substituted with the noun phrase ‘a legal resi- 
dent’ in a relative clause ‘who is a legal residen? due to 
the differences between the interfacing languages. 


Lah y cAlny Arad Apleas de g pis Loli] Al gall 28 ads Gadd US aicly 
LC silall alSay 
Every person who is a legal resident of the State shall 


enjoy protection to his person and property in accor- 
dance with the provisions of the law. 


In the following example taken from the Iraqi 
Constitution (article 85), 44 is substituted with ‘therein’ 
in place of being rendered literally as ‘2 7?: 


dh Daal yee pala] Ya la LAE 6! 3] Gdns Quy 


The Council of Ministers shall establish internal bylaws 
to organize the work therein. 


The adverb ‘promptly in the following article taken 
from the Constitution of the UK (5.2) can be substi- 
tuted with 4¢ J) 4as5 cle or 5sill Ute, thus leading to 
transposition as well as a unit shift. 


Anyone who is arrested shall, at the time of arrest, be 
informed in a language which they understand of the 
reasons for their arrest and shall be promptly informed 
of any charges against them. 
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In Arabic 3 
\5)\8 is an example 
of unmarked colloca- 
tion that lends itself 
to to make a 
decision’. However, 
the translator opted 
for to issue a 
decision’. Did s/he 
change the unmarked 
collocation to marked 
one? Further, what 
about to take a 
decision’. Discuss. 


Think of more 
types of expansion. 


cell Aaltles Gaull cla) daa (8 tale Gall ah Gadd cl Alu 
odes da gall gill pill gle alr s «peal cal) Glask cLeagis 


Ina similar way, the preposition phrase ¢4sYb used in 
this example taken from the Iraqi Constitution (article 
138) was replaced with an adverb, i.e. ‘unanimously’: 


cats OF sae GY jonas clea WG iL) § 4uU yl Gulae dats Ley 
ANe GAY! Gs geal asi 
Fourth: The Presidency Council shall issue its decisions 


unanimously and any member may delegate to one of 
the two other members to take his place. 


In this example extracted from the Qatari Constitution 
(article 33), 4ls¥ J stall “accusative of purpose’ was sub- 
stituted with a non-finite clause of purpose introduced 
by ‘in order to’. 


ALLAN A potill Liye ¢ cagaball Ugh jl ship Mill Aylan cle 4d yall ari 
dua) SSI Aalaicall 5 


The State shall preserve the environment and its natural 
balance in order to achieve comprehensive and sustain- 
able development for all generations. 


4. Expansion 


Expansion results from a variety of different local 
strategies, such as addition, paraphrasing, unpacking 
and explicitation. Such expansion occurs due to, for 
example, the lexical item used in the original text is not 
lexicalized in the target language or culturally specific. 
At times, the translator while trying to meet the require- 
ments of the genre or make the target text clear, adds, 
unpacks or paraphrases. At other times, the original 
social deixis makes references to gender or social classes, 
hence the importance of expansion. 


Unpacking 


Unpacking, as a local strategy, is used when there is no 
established equivalent in the target language. For exam- 
ple, the word is is usually unpacked, i.e. its main 
components are analyzed by dint of making a pre- 
transferring adjustment, when translating into English. 
As such, eis means (é)asleill Al gall /a bi) (pre- 
transferring adjustment), thus lending itself to a con- 
tracted party /state (unpacking). The following example 


What is the difference 
between 4X 
and 48) in 
Arabic? 


Can we consider the 
translation of 4% 30 into 
‘this home country’ as 
an example of 
unpacking? Discuss 


What is your opinion 
about translating “ile 
into ‘this dependents’? 


What is your 
opinion about 
translating 6\ into 
{n my presence’? 


A ‘unit shift’ occurs 
when a smaller unit 
is translated into a 
larger one, as in 
translating a word 
into a phrase, etc.; 
therefore, any example 
of expansion or 
reduction results in a 
‘unit shift’. Do 
you agree? 
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quoted from Hatim etal. (1995: 176-7) can be 
considered: 
ASS) cg gall paul) SIS aalel, dleiell 3 1 5 ll ye gi -4 dala) 
ASLaalL Uaide GS) alle aiell sae ylay (gd Aled! ll aiby Ge i 
ad yy Lorie sie) bre oli] dus US 3 po UL) s Lied 4th go ol) ASLaall Ye 
[...] Agile a jlab al 
Article 4 


The Ministry shall provide the Contracted Party and his 
dependents with the following air tickets: 


a. From his home country to the Kingdom at the begin- 
ning of the contract unless he is resident in the King- 
dom at the time of his appointment; 

b. Return tickets from the Kingdom to his home coun- 
try once every year during the period of the contract 
and when he is permitted a normal leave; [... ] 


In the following example extracted from Hatim et al. 
(1995: 82-3), the lexical items li!) and 4%4!l need to 
be unpacked while translating into English. 


wee eee ct call UI cal a pda ell Gadel (4 
Au) OL | Gh wall Cle ARs Gut Gils |. Sey. Ue 
yest pall |.) Glen LDS og. Udell penny oo. asa pell 
Cp wall (le Ai 9 Cui Ladd GUA atl, awl , aidldid , aaa 


12) Sad} 
In the Legal Council convened in my presence, I ..., the 
Religious Judge of ..., have received Mr. ... from and 


resident in ... who applied for confirmation of his cus- 
tody of the two legal minors ... and ..., daughters of his 
deceased son Mr ... in the presence of two identifying 
witnesses Mr. ... and Mr. ... both resident in ... and who 
informed me of his honesty, uprightness, eligibility and 
competence. I have accordingly confirmed his custody 
of the forementioned legal minors ... 


As can be seen, these two words _~=lill and 4424!) were 
translated into ‘legal minors and ‘identifying witnesses 
respectively, thus resulting in a unit shift. 


In marriage contracts, words like ¢35, 4035, ab, dile, 
as, and the like are often used. These words, for the sake 
of clarity and due to the differences between the inter- 
facing languages, sometimes, depending on the context 
in which they are used, need to be unpacked. By way of 
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Note that a 
conjunctive hamza * js 


Jas, not a disjunctive 
hamza e283}, should 


be used in this example ; 


therefore, we should 
write e| not a. 


illustration, let us consider this example taken from 
Hatim et al. (1995: 86-7) to see if they need to be 
unpacked or not. 


dainall | Austell Saal | BY! Se fall | alt) aust 
— aide te a3 
a jeV1 Salt 
J 82— | —Aa 5 SM 
Full name Town | Place of | Age| Nationality Profession 


Residence 


The male spouse, 
a bachelor/ 
married man of 
legal age and of 
sound mind 


The female 
spouse, a virgin / 
non-virgin of legal 
age and of sound 
mind 


Here, as one may observe, most of them were 
unpacked. ¢s5!|, to begin with, was translated into ‘the 
male spouse’. The lexical item ‘male’ added to reflect the 
gender is redundant as the word ‘maw’ can see to this. 
With this in mind, one may opt for a translation which 
is very close to the original text as in: 


The male spouse, of legal age, of sound mind, bachelor. 
The female spouse, virgin/non-virgin, of legal age, and 
of sound mind 


Further, it is worth mentioning that in Arabic, there 
is a difference between 24 meaning ‘country and 3b 
‘town’, which is a scaled down version of 444 ‘city’. As 
such, opting for ‘town’ as an equivalent to ~2 can be 
considered as a semantic shift. Alternatively, if this is the 
intended meaning of the word 8 in the country in 
which this contract is formed, then it can be considered 
as a contextual translation where the context is given a 
front seat here. 


Which one is more 
Arabic... <3) 68 58 
OF. asl Ds)? 


Note that in Islamic 
court documents, the 
word 4>> is commonly 
used in place of -\e4 or 
488 5, thus lending itself 
to ‘certificate’, as in 4a= 
)) Certificate of 
Legacy’, V5 4a= 
Certificate of 
Custody’, +! 3) 4a= 
Certificate of 
Non-liability’, es! 4a= 
Certificate of 
Conversion to 
Islam’, etc. 
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Paraphrase 


Closely related to unpacking is paraphrase. So, when the 
translators, after analyzing the main components of the 
lexical item, phrase, etc., feel the intended meaning 
might not be reflected accurately by falling back on 
unpacking, they can go for paraphrasing, which is a kind 
of translation by illustration, i.e. using more words. By 
way of example, the following text extracted from Hatim 
et al. (1995: 98-9) can be considered: 


Ava Malb .,. de ill A dae gins) Gil SOS 5) SHEL 8, 
Aye pall. San Kye 3b paleall .. Ali... aby GUL! dae Ga pe 
he y Gamee ol) Lenn yi pili Apel Saal! 8 all 5le Lei] Cus 
gal 
He resolved, stating: I revocably divorced my wife with 
whom I had legally consumed the marriage ... in accor- 
dance with Divorce Certificate No. ... dated ... issued 
by the Religious Court of ..., and whereas she is still 
within the legally prescribed waiting period before 
remarrying, I return her to my matrimonial authority 
and to my contract of marriage. 


Here, in the translation of this text, the translator 
employed several local strategies, such as substitution, 
transposition, unpacking, and paraphrase. To explain, J 5#«!l 
Gla! ‘Cognate Object’ in 405 4ale al (also used in 
Arabic in this way Ges lls Clb) was substituted with ‘7 
revocably divorced. In this substitution, to elaborate, we 
have an example of transposition where the adjective 42>) 
lends itself to an adverb ‘vevocably’. As regards 2c, it was 
unpacked by virtue of analyzing its main components, thus 
being translated into ‘my matrimonial authority. The 
noun phrases 43¢ 4d) (il sS.6 and 4y¢_pAll sae] were paraphrased 
respectively into ‘with whom I had legally consumed the 
marriage and ‘the legally prescribed waiting period before 
VEMATTYING . 


It is worth noting that by dint of the grammatical 
forms and content specifications used in the original 
text, the action of divorcing his wife occurred before the 
merged process (i.e. mental process and verbal process) 
expressed by 248 58. This can be grammaticalized by 
opting for the past perfect ‘I had revocably divorced my 
wife’; however, the translators decided not to do so. 
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What is your 
opinion about 
translating »2> 
into ‘I received’? Can 
we avoid such 
modulation? Discuss. 


How would you 
translate ‘competent 
witnesses’ into Arabic? 


To reinforce this point, the following example quoted 
from Hatim et al. (1995: 96-7) can be discussed: 


AIS al ees ce ll ald Lil Gal agheall co pill Guladll 8 
Cn baluall ., Aaa Gia ger... jeallll le Gea dll /oll Le L 
CsilSall SS ye Ale Cay pall aeag 2 A, aby Age lll || Aha 


In the Legal Council convened in my presence, I ..., the 
Religious Judge of ..., received the legally capable ... 
guardian of the legal minor ... in accordance with the 
Certificate of ... issues by the Religious Court of ... 
No. ... dated ... and after his identification by the legally 
capable trustworthy and reliable informants .... 


In the following example translated by Husni and 
Newman (2015: 145), the word Jsse in Jie 3 5¢4 was 
paraphrased: 


oe Gilgall pt gh Ai 
we, Adel! laa 


On this the ... day of ... A.H., corresponding to ... 

With the help of God the Almighty, have appeared in 
the presence of witnesses of reputable background and 
sound character, whose names are stated in the present 
contract, the following: (p.147) 


Here, as can be seen, the translators, in place of opt- 
ing for ‘competent witnesses, thus naturalizing the text, 
decided to paraphrase the word Js, thereby expanding 
the text. A competent witness, to illustrate, refers to a 
witness who has the sufficient mental capacity to per- 
ceive, remember, and narrate what s/he saw or experi- 
enced, i.e. it has something to do with capacity, while 
what was suggested by the translators has something to 
do with the character and the positive qualities that it has. 


Explicitation 


Explicitation refers to the process of becoming explicit 
or causing something, which is implicitly expressed in 
the original text, to become explicit for greater com- 
pressibility, better style, or due to the differences 
between the interfacing languages. To explain, the 


How would you 
translate 
vat Y) Aysie Ys dey ya YP 


Re-translate this article 
by using Shall? in this 
way Every citizen 
shall ...?. Then, 
comment on the local 
strategies opted 
for by you. 


The word 32 
can be replaced with 
in some other countries. 
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following two examples taken from the Omani 
Constitution (article 2 and article 38) can be considered: 


Fas DAY) (le YJ Golde Vy egy gil (le ols YI Angde Vy dae Y 
beale Gal sll 6 silly deall 


There shall be no crime except by virtue of a Law. There 
shall be no punishment, except for acts subsequent to 
the entry into force of the Law wherein such acts 
are stated. 


In this example, vial 44Ul Y ‘a of absolute negation’ 
is used three times, namely 4452 Y, 448¢ Y and lie Y. In 
these structures, to elaborate, there is a noun deleted, 
i.e. (8)45>98, that needs to be brought back while trans- 
lating into English, thus lending itself to ‘there shall be 
no...’ in the above example. 


Below is the second example 
Cpal ga JS cle Gaal y Algal yh pul Attica y Asibe oll san oll (le lint} 


Preserving the national unity and safeguarding the 
secrets of the State is a duty incumbent upon 
every Citizen. 


In this equation sentence, there is an implicit word, 
i.e. Vas 9% ‘imposed , that can be invoked by virtue of the 
grammatical form and content specification used. This 
implicit word was translated as ‘incumbent’. 


Addition 


At times, the legal translators, while translating between 
Arabic and English, opt for adding certain elements for 
a variety of different reasons, such as to avoid confusion, 
reflect a semiotic dimension, meet the requirements of 
the genre, or for the purpose of greater comprehensibil- 
ity. To explain, let us discuss this text taken along with its 
translation from Husni and Newman (2015: 145): 


Faas al GUS cle Ly LLG YI) (sta a yall Gye Sg) Ca pal) Gl 
Cade gle g Alpes y Akay ail GUS Cole ie oly ll asf Lgl al ps Ad pes» 
cole SUM 4 yal) atl g 5 Ly canal Glacall y GLerill Adis (cal ae! 

lis els jl abs a Lgl gis all 


The groom hereby requests to enter into a bond with 
the bride, in accordance with the Holy Quran and the 
Sunna of the Prophet Muhammed, by saying, ‘I wish to 
marry you, in accordance with the Holy Quran, the 
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Sunna of the Prophet Muhammed and the Hanafi 
School of Islamic Jurisprudence, and in exchange of the 
dowry fixed between us’. The bride hereby agrees to 
this by saying, ‘I accept to marry you’. 


In this example, as one may notice, the translators, 
opted for several local strategies, namely ‘addition’, 
‘specification’, ‘contextual translation’, ‘literal transla- 
tion’, and ‘omission’ (for more details, see Chap. 3 of 
this book where this example is discussed from a differ- 
ent perspective). As regards addition, they added the 
phrase ‘Islamic Jurisprudence’ while translating the 
word 844 into ‘school. It is worth noting that the deno- 
tative meaning of the word ‘schoo? is wider and less spe- 
cific when it is compared with 4 that invokes in our 
mind a religion-frame. As such, for the sake of clarity 
and with the potential to reflect the religion-frame asso- 
ciated with the term “44, the translators decided to add 
the phrase ‘Islamic Jurisprudence’, thus expanding 
the text. 


5. Reduction 


Reduction results from a variety of different local 
strategies, such as omission, convergence, condensing, 
and merging. Such reduction frequently occurs in trans- 
lating from Arabic to English or vice versa. The main 
reason for such reduction is when the element is not 
important to the development of the text and omitting 
it does not harm the author’s intention or alter the text- 
type focus but, on the contrary, retaining it in the TT 
might complicate the structure and strike the TL recep- 
tor as unusual. Other reasons for such reduction can be 
to avoid repetition, have a better style, maintain a desired 
level of naturalness, and the like. 


Omission 


Omission refers to the process of ignoring certain ele- 
ments while translating from language A to language 
B. To explain, the following example taken from the 
Qatari Constitution (article 10) can be discussed: 


sell ls can be also 
translated into Crown 
Prince’, as in the 
Crown Prince 
of Spain’. 


Is it the following of 
oath’ or the follow- 
ing oath’? 


Can we delete 
the lexical item 
lee to say 
Jae in Uni? 
Discuss. 


How would you 
translate S\>\ and “as 
to improve the quality 

of the translation 
suggested here? 
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CF agbell aly audi" AMUN Guall jae! abel ainet aie agell hy says 
SU SE geal Gly ccysilills pshually 4d! day pall a sal 
Oly Antlians Gall Gl ya Ge asil oly cleadldi dts le Lill, 

20M 5 ob gl Lalas yy SI 
The Heir Apparent, on his appointment, shall take the 
following of oath: “I swear by Almighty God to respect 
Shari’a law, the Constitution and the law, maintain the 
independence of the State and safeguard its territorial 
integrity, defend the freedom and interests of its people, 
and be loyal to the State and the Emir.” 


Here, as one may notice, in changing the noun edu 
to an adjective ‘territoria? (transposition), translating 
4a.ks into ‘integrity (semantic shift), and modifying 
Ade! 4a ll Islamic Shari’ to ‘Shari’a law’ (transpo- 
sition + semantic shift), the translator decided to ignore 
the phrase 5+ ¥! al (omission). Similarly, in the follow- 
ing example extracted from the Egyptian Constitution, 
certain elements were not translated into English: 


LLY give US USI pals Lila) s Lids Lorena peas cin palen Gai 
AYN 5 ola lh Gary AVL) 5 al Gay Ld je 5 Sal gall y Ape silly Asie sit 
asall Vie gh Coad call Cy gery all aul y ALY! Ad gircall y fasall Gary 
Jaa Lia choi Qi til 6197] die paces Ged Ge ple (gala! 
5865 poy Gidea ley Ae pith gle a84I Lae gnSye «sal 

Aal_yisl 


We, the people of Egypt, out of determination, confi- 
dence and faith in all national and international respon- 
sibilities, and in acknowledgement of God’s right and 
His Heavenly Messages, and in the right of the country 
and nation, as well as of the principle and responsibility 
of mankind, and in the name of the Almighty and His 
assistance, declare on the 11" of September, 1971 that 
we accept, and grant, to ourselves this Constitution, 
affirming our determination to defend and protect it, 
and asserting our respect for it in letter and spirit. 


As can be seen, four accusatives of purpose were used 
in Arabic, namely a_i, La, bla! and \Sl!, but only 
three were translated. The accusative of purpose in \S!_-! 
was left out, and 4:8 was translated into ‘confidence’, thus 
resulting in a semantic shift. In addition to that the lexi- 
cal item 4SI in 4S ls 5¢ GS 50 was left out and the phrase 
‘in letter and spirit? was added. 
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Find more examples 
of convergence. 


4als and ques 
were reduced to one 
word, 1.e. all’. Can we 
consider this as an 
example of conver- 
gence? Discuss 


Convergence 


Convergence, as opposite to divergence, has something 
to do with the denotative meaning of the word used. If 
the denotative meaning of the word used in the target 
text is wider and less specific, then we have a case of 
‘convergence’; otherwise, it is an example of ‘diver- 
gence’. Convergence, to put it differently, occurs when 
two, or more than two, words, phrases, etc. used in the 
original text are converged into one word in the target 
text due to the differences between the interfacing lan- 
guages. To explain, let us reconsider the previous exam- 
ple where the words 444s!) and 44 sll converged into one 
word, i.e. ‘ational. It is worth noting that the denota- 
tive meaning of the lexical item ‘national is wider and 
less specific when it is compared with the original words 
bs or 4s. Another example of convergence that 
results in reduction is the translation of ‘solicitor’? and 
‘barrister’ into one word, i.e. es in Arabic. 


Condensing 


Condensing occurs when the same idea expressed in the 
original text is made shorter by using fewer words; it is 
usually used to maintain a desired level of naturalness, 
have a better style, and the like. In this example extracted 
from the Omani Constitution, article 11, 3, the verb as 
is used explicitly in bis le as and implicitly in ous 
(DGiu!, In translating from Arabic to English, these 
structures might be condensed by first making a pre- 
transferring adjustment (bis le esti = bias and 
UgDiatal Gus Cle si = Uglied! Gust) and then translating 
them into English as ‘preserve’ and ‘utilize’. 


Cong Lgbata (cle a sii Al gall cle 4alS La jl gg geren Areal Gy ¢ jill 
vee cgi gl LeBY) cella g AI gall Cyal Clpratidie Sle! pap Lgl Duets! 


All natural wealth and resources thereof are the prop- 
erty of the State, which shall preserve and utilize them 
in the best manner taking into consideration the require- 
ments of the security of the State and the interests of the 
national economy. ... 


Similarly, in this example taken from the same consti- 
tution (article 6), we have two examples of condensing. 
Ash as: meaning 25) (pre-transferring adjustment) was 


Which one is more 
Arabic \ 95235 all awl 
Or Ase 5 alll aul? 
Discuss. 


What is the difference 
between ‘convergence’ 


and ‘merging’? Discuss. 


What is the difference 
between >» and 
asaxi? Discuss. 
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condensed to ‘determine’ and 43) Js GO» meaning AAI! 
(pre-transferring adjustment) was condensed to ‘the 
successor’ . 


eQUabul) Guede ge Ge all ABE UDA AaSLal) AGL Gules a sis 
eSall BY s aul) itis Gs at 


The Royal Family Council shall, within three days of the 
throne falling vacant, determine the successor to 
the throne. 


To finish off this, let us consider this example taken 
from the Egyptian Constitution: 


Csdeg cae Le yx oll a iil Ul Gy gery all aul ¢ pres Ged plan Gad 
.. Gis a seat JS as gi bt sf ad 


We, the Egyptian people, in the name of God and by 
His assistance, pledge indefinitely and unconditionally 
to exert every effort to realize ... 


Here, expressions such as > 3 co!) and 454 3 a8 osu 
were condensed to ‘indefinitely and ‘unconditionally 
respectively. 


Merging 


Merging occurs when two words semantically related are 
merged into one word as it might be difficult to main- 
tain them in the target language without striking the tar- 
get language’s reader as unusual. Here, we talk about 
the translation of synonyms or near synonyms. As can be 
recognized, the semantically related words “8 and awe 
were merged into one word, i.e. ‘spread’ in the transla- 
tion of the Qatari Constitution, article 25: 


corey cole sig Al gall ALSS Ceetinall aad piles Cpe Apalul dele s sale 
Mayers 0 i ol) 

Education is one of the basic pillars of social progress. 
The state shall ensure, foster, and endeavor to spread it. 


However, in a similar article taken from the Omani 
Constitution (article 13), the translator opted for main- 
taining such a semantic repetition when translating them 
into ‘to disseminate and make accessible to al? . 
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In these two 
examples, eS 
ecinall was 
translated 
differently. In 
your opinion, which 
one is more literal? 


In the Kuwaiti 
Constitution (article 
14), the word '\ was 

translated into letters’. 
What do you think of 
this translation? 


Which one is 
more Arabic 
AJ yall ilai, ey 
ale op Asal ce 53 
agle Lalai,? 


The word JSs can 
be translated into 
fepresentative’, ‘agent? 
or ‘attorney-in-fact’, 
depending on the 
context. Can we 
consider this as an 
example of divergence? 
Discuss. 


Aaparlg o plll cauiy Al gall ole 5 acinall adil lal GS) aaleilll 


Education is a cornerstone for the progress of the 
Society which the State fosters and endeavours to dis- 
seminate and make accessible to all. 


To reinforce this point, the words 034 and I in the 
following example taken from the Qatari Constitution, 
article 24, can be discussed: 


Lgghe Baila g cide oll ,alaill Cal sll g cy pill» Gla Vly a glell AI sall Ge 93 
well] Graal) eats cla i cle aclu s 


The State shall foster, preserve, and help disseminate 
sciences, arts, cultural and national heritage, and 
encourage scientific research. 


Here, in addition to merging !2¥! and Js! into one 
word, i.e. ‘arts, the translator decided to opt for 
restructuring the components of the article for the 
sake of having a better style. To explain, in place of 
opting for compound sentences joined by the additive 
connector ‘and’, the verbs, © 5, at and 44 Qle achi 
were pieced together in a simple sentence ‘The state shall 
foster, preserve, and help disseminate ...”. As regards the 
words Os%» GIsI, they can be translated into ‘literature’ 
and ‘ (fine) arts respectively, as in the translation of this 
article taken from the Omani Constitution, article 13: 


GI 5 gill y a slall eats case Jbilad, cl pill AI all Ge 53 


The State shall foster and preserve the national heritage, 
encourage the sciences, arts, literature, scientific research 
and assist in their dissemination. 


To make this point clear, let us discuss this formula 
usually used in marriage contracts (Hatim et al. 
1995: 86-7): 


Mins) y tins) Audi 5 Siall gs jl! Ublas leally day jl USs Sti 
S50 ees 8) SAall Anil sig... oad ane yee le 1, ab GilS 5 
UgalSis legals 52 Canta yy Cbd Lily 15 58 5 Saal es jl! lala...» pai 

bagaal sig Cay Sdell Ge peal le (nil 


The representative for the female spouse (her father) 
said, addressing the aforementioned male spouse, “I 
have given my daughter ... to you in marriage for a 
dowry the down-payment of which is ..., the extras of 
which are mentioned above, and the deferred payment 


What about 
‘unit shift’? Why is it 


excluded here? Discuss. 


The original text, 
by virtue of the 
evaluative 
word ®3>4, 1s evalua- 
tive. Did 
the translator 
manage to reflect 
evaluativeness? 


The verb to toil? used 
in the target text 
means to work 
extremely hard’. 
In your opinion, 
is the translation 

accurate? Is it better 
to opt for work’? 

Discuss. 
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of which is ...”. The male spouse immediately replied, “I 
accepted your daughter in marriage and confirm the 
dowry’s down-payment, deferred, and extras stipu- 
lated above. 


Here, in this example, we have a case of semantic rep- 
etition made up of two synonymous words, namely ¢35 
and ei, The translators opted for merging the two syn- 
onymous words used in the source text into one phrase 
in the target text, i.e. ‘to give her to you in marriage. The 
same holds true for the nouns ¢@! 55 and c\Si derived from 
the aforementioned verbs when opting for merging 
them into one phrase, i.e. ‘accepting your daughter in 
marriage. Another example of semantic repetition can 
be found in the use of the semantically related words d8 
and +4). These two words, to explain, are not fully syn- 
onymous; however, the translators opted for merging 
them into one word, which is ‘to accep?’ 


6. Shift 


A shift can be defined here as any departure of literal 
translation in the process of moving from one language 
to another. A shift can be in the form of grammaticaliza- 
tion, lexicalization, semantic shift, transposition, or 
modulation. 


Grammaticalization 


Grammaticalization refers to the process of translating a 
lexical item, phrase, etc. into a grammatical category, 
due to the differences between the interfacing languages. 
In this example taken from the preamble of the Egyptian 
Constitution, the emphasis placed on the whole period 
that began in the past and is seen as relevant to the 
moment of speaking is grammaticalized when opting for 
a combination of present tense and perfect progres- 
sive aspect. 


GUGM pad Abe Bawall G2 YI oda (le all) res Gab plea Yai 
.. bojleaall, 


We, the people of Egypt, who have been toiling on this 
great land since the dawn of history and the beginning 
of civilization ... 
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What about iis 
lL Ged 
.. 3SI2 Will the 
translation 
be accurate? 
Discuss. 


The verb iss was 
translated into to seck 
public opinion’. Can it 

be considered as an 

example of expansion? 

Lf yes, what do we 

call it? 


As can be seen, by virtue of the grammatical form and 
content specification used in the original text, the 
emphasis is placed on (1) the whole period that began in 
the past (implicitly specified, i.e. saalls & ill ja4) and 
is seen as relevant to the moment of speaking and (2) 
the continuity of the act of working /toiling expressed 
by virtue of Je WW aul ‘active participle’. 


Lexicalization 


By contrast, lexicalization, in this book, refers to the 
process of translating a grammatical category, such as a 
tense, aspect, mood, etc. into a lexical item or lexical 
items. To illustrate, the following example taken from 
the Universal Declaration of Human Rights can be 
considered: 


Whereas the peoples of the United Nations have in the 
Charter reaffirmed their faith in fundamental human 
rights, in the dignity and worth of the human person 
and in the equal rights of men and women and have 
determined to promote social progress and better stan- 
dards of life in larger freedom, [... ]. 


Lgtley) ude Cpe Geel) (8 GS) of Santa! ae) Giga ils Lally 

3 she (ye cLulll 5 Se pl Legs o pad a sill Lal Sg Ayla) GLY) G sas 
ai Oly LS GeliaY (all abt Gi Cle by pel Ge jay Apslicie 
[...] eal Ayal oe ge (of Shun s sine 


Here, as one may observe, the combination of the 
present tense and perfect aspect ‘have reaffirmed’ was 
lexicalized in Arabic into Ci\S+ 48 + verb in the past. This 
is because Arabic, unlike English, does not have a gram- 
matical category for aspect. The question that might 
rear its ugly head here is: Is the translation accurate? The 
answer is no. To explain, in the original text by the effect 
of the present perfect ‘have reaffirmed , the emphasis is 
placed on the whole period that started in the past 
(unspecified) and is seen as relevant to another point in 
the present. However, by virtue of 8 IS followed by a 
verb in the past “aSI, the emphasis is placed on the whole 
period that started in the past (unspecified) and is seen 
as relevant to another point in the past (unspecified), 
thereby resulting in a semantic shift. As regards the pre- 
fix ‘ve’ attached to the complex word ‘affirmed mean- 
ing again, it was accurately lexicalized into 245 Us. 


Retranslate this 
article to have a pure 
literal translation 


Can we translate 
the verb 32 in this 
article into ‘to work’? 
Discuss. 


What is the 
difference between +3) 
Obl sell and a? 
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Semantic Shift 


Semantic shift occurs when the meaning and/or func- 
tion of a lexical item, phrase, etc. is modified by the 
translator while moving from one language to another. 
Although any type of semantic shift should be avoided 
while translating a legal document, in particular a legisla- 
tive one, the translators at times find themselves in a 
situation where they have to opt for such a semantic 
shift. By way of illustration, the following example taken 
from the Qatari Constitution, article 6, can be 
considered: 


BURNS Sas ole hat, Bal age eri call al aad 
bead bb 6 85 sill Au gall a serll G51 gall s 


The State shall respect the international charters and 
conventions, and strive to implement all international 
agreements, charters, and conventions it is party thereof. 


Here, as one may notice, the overall translation is lit- 
eral (see literal translation). However, it is literal with a 
minor semantic shift in the translation of 485 le dei 
into ‘strive to implemen?’. It is a minor semantic shift that 
can be tolerated in such a text type as the verb ‘to strive’ 
means to work, but by devoting serious effort or energy, 
thus lending itself in Arabic to .. To avoid such a 
semantic shift, the translator can opt for ‘shall imple- 
ment, thus shortening the structure. In this case, there 
will be an example of condensing (see 
reduction/condensing in this chapter). 


Transposition 


Transposition (also known as a ‘class shift’) refers to the 
process of changing the word-level categories through 
translation, as in translating a verb into a noun, a noun 
into an adjective, and the like. By way of explanation, the 
following example extracted from the Omani 
Constitution (article 16) can be considered: 


Aadabl ol} 52 gall ye agede sl gad sh iba! gall sla! 5 sa Y 
It is not permissible to deport, exile, or prevent Citizens 


from returning to the Sultanate. 


Here, as can be observed, the prohibition expressed 
by 55s: Y was translated into ‘it is not permissible’, thus 
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Wy can be replaced 
with Ss le. Which one 
is more Arabic? 


The expression es J sal 
can be replaced with 
Aaball in Arabic legal 
discourse. 


The word ep\s 
15 43 gua 
‘accusative’, but it is 
used without o23% 
‘nunation here. Why? 


resulting in some examples of transposition. The nouns 
csi, “les! and @ were rendered into the verbs ‘deport’, 
‘exile’, and ‘prevent’. It is worth mentioning that js Y 
is usually translated into ‘may no? or ‘shall no? which 
also requires, in addition to changing those nouns to 
verbs, modulation, i.e. opting for the passive, as in 


Citizens may not be deported, exiled, or prevented 
from returning to the Sultanate. 


To reinforce this point, below are two examples taken 
from the Qatari Constitution (articles 49 and 70): 


calall palaill Ayilaey Ayal jl) Syindd Al pall gana y Colel ye IS) Gm pli 
Al gall cei leg Gpenall Cuil ally plait lad, 


All citizens have the right to education; and the State 
shall endeavor to make general education compulsory 
and free of charge in accordance with the applicable laws 
and regulations of the State. 


In translating ale!) ageill Atlases Aveljl) Gaail lal) (aud, 
there are some examples of transposition where the 
noun = was translated into an analytic causative 
expressed by ‘to make’, the nouns 42 5!! and 4l=+ were 
translated into the adjectives ‘compulsory and ‘free’. 
Further, there is an example of reordering in dealing 
with 1 sall 8 Les J soxall ail sill» abaill (8 5 “7 accordance with 
the applicable laws and regulations of the State’ where the 
lexical item ‘Jaws is put before ‘regulations. 


eiat Y Alale julah Ms) GUL a ABLE YI ga) 8 el gee 
CI) hades (5 5 gill Galas OS: aly ccysil sb jlanel LeSlas) acai y « yall 

shih 86 Ugh pal yo WLS A jae 
The Emir may, in the event of exceptional cases that 
require measures of utmost urgency which necessitate 
the issue of special laws and in case that Al-Shoura 
Council is not in session, issue pertinent decrees that 
have the power of law. 


Here, the semantic repetition expressed 
by Sil eisai Y dlale was translated into ‘wtmost urgency’. 
The noun phrase, ‘utmost urgency, as one may notice, 
transposed the Arabic >All Usiat Y diate, 


In this example a» 
was translated into ‘on 
the ground of’. Can 
you suggest another 
translation? 
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Modulation 


Modulation occurs when the point of emphasis, the 
viewpoint, style, transitivity process, etc. is changed 
while translating from language A to language B, as 
shown in the following example extracted from the 
Qatari Constitution, article 2: 


leis ysis Gal Se tgs Jay Gl jyaay Asal Aljall deuale 
A Ol si Lette Ge J 5U Gl Le! ges Vs cleaalll cle Lgialue Al pall 

bea Gs «ja yl ue 
The capital of the State is Doha City; and it may be 
transferred to any other place by a law. The State shall 
exercise its sovereignty on its territory and it may not 


relinquish its sovereignty neither may it cede any part of 
its territory. 


Here, as one may observe, the sentence Jasey Ul 5 seus 
Osis AI GlSs ys was translated into ‘and it may be trans- 
ferred to any other place by a law’ that is A) Ji ol 5 sass 
Ose Jal GlSs, Here, we have an example of modulation 
as the verb Jats ‘to replace’ is changed to ‘to transfer’. 


In the following example, for the sake of naturalness 
such issues as readability, acceptability, and well-formed- 
ness are given full consideration, thus resulting in an 
example of modulation where the equation sentence aa s 
Aalall bal slls G stall 28 U9 sluts was materialized by opting 
for the verb ‘to share’. 


Cibeal ll 5 G sal ga cy slutie aid 5 ocy sili abel Apel gue agaser (y sibel gall 
sh ARM gh cyslll gh Gee gi Gin) Gunes ld (68 agin jared Vy Aalell 
wselein 58 pall sh Gb gall gf Ga dall i cyall 


All Citizens are equal before the Law and share the same 
public rights and duties. There shall be no discrimina- 
tion amongst them on the ground of gender, origin, 
colour, language, religion, sect, domicile, or social 
status. (the Omani Constitution, article 17) 


Here, in this example the active form J=!) Gual 44 Gan 
where the implicit pronoun conjugated in the verb cu 
refers back to the Emir was translated into passive, thus 
hiding the actor. This is an example of modulation that 
can easily be avoided by opting for a translation of the 
following kind ‘in which he shall state the reasons for the 
dissolution’ . 
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ail le that can be 
replaced with (\ 41 54, 
be cle, bs, and the 
like was translated into 
‘however’. What do you 
think of this? 


Note that a conjunctive 
hamzn 325% should 
be used in ¢\58) and a 
disjunctive hamza 3 js 
ei should be used 


in aalal, 


Yash cle all Ghasl 4d Gay eres Gr gill Gale Jar gt 52001 
el ya} Gag Gulaall Ja lly cos pA) Bye GLA) GIA) Gull) da j gaa 
Jal IG Ge peal dhs j plats Y se 50 gd stall Galaall GUE 


The Emir may dissolve the Council by a decree in which 
the reasons for the dissolution shall be stated; however, 
the Council shall not be dissolved twice for the same 
reasons. Where the Council is dissolved, the elections of 
the new Council shall take place within a period not 
exceeding six months as of the date of dissolution. 
(the Qatari Constitution, article 104) 


In this sentence .. <4 48 bax frequently used in Arabic 
legal discourse, the emphasis is placed on ‘his right 
while in the target text, the emphasis is placed on the 
person when the translator opted for ‘he shall forfeit his 
right roughly meaning 44 ge J5till 25k, 

Bo gall SIS Sada bia Jaall Ye ¢UREY Guay lei ders Cag 1) I 

Aili, 4} daainall 

LaSlaall Glas Gye yp tbeed gf pL Y) Cre latall Loads git I) -G 

BLe cody Bil! Bae Ge Gargll fai bas ils alo! 

Assadi Aulgi 

a. If the service of the Contracted Party is terminated 
due to absence from work, he shall forfeit his right to 
the return tickets due to him and his dependents. 

b. If the service of the Contracted Party is terminated 
due to absence from work, dismissal due to a court 
council decision or criminal conviction, he shall for- 
feit his right to the compensation for the period of 


leave and to the end-of-service payment. (Hatim 
et al. 1995: 180-1) 


7. Syntactic restructuring 


It occurs when the translator restructures the compo- 
nents of the sentence /clause syntactically due to the dif- 
ference between the interfacing languages or to live up 
to the target language readers’ expectations. To explain, 
the following example extracted from the United 
Nations Convention against Corruption can be 
considered: 
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For the purposes of implementing this Convention, it 

shall not be necessary, except as otherwise stated herein, 

for the offences set forth in it to result in damage or 

harm to state property. (article 3, 2) 

3B led Ail! ailyall G55 Ol Lose Gul ASLO! ode Aas Gal ey 
(A LS Ale Guat Le oll «Al gall DLL Coal oh I) pee Catal 


In this example, as can be seen, the translator, to 
ensure readability and acceptability, opted for a syntactic 
restructuring when dealing with ‘except as otherwise 
stated herein’. This local strategy is justified. However, 
s/he decided to translate ‘zt shall not be necessary ... for 
the offences set forth in it to result in damage or harm to 
state property into 8 lad Aine! ailjall os oh Lose Gal 
AU gall BLL cdi i I we Giall, As can be seen, by virtue of 
the particle followed by the verb ii in the past, the 
emphasis is placed on the completion of the action, i.e. 
past-oriented while it is future-oriented, i.e. it is part of 
irreality, in the original text. This local strategy, i.e. 
changing the aspectual reference of the action, is unjus- 
tified. To produce an adequate translation without mod- 
ifying the meaning, one can opt for 


15 pase Ugat Aigeall ail yall ode Gall gl cys mall oe Gal/ Qs ee val 
Ad gall DUG cdl si 


So, local strategies can be ST-oriented or reader-ori- 
ented depending on the global strategy adopted earlier 
by the translator after having taken into consideration 
the translation brief, i.e. the text type, readership, genre, 
purpose of translation, and the like. Further, those local 
strategies opted for by translators can be justified or 
unjustified. 


8. Structural calquing 


Structural calquing (also known as ‘Structural calque’) 
refers to the avoidance of the existing structures that are 
usually used by native speakers and, instead, opting for a 
new construction, which is very close to the structure 
used in the original text. To explain, let us consider this 
example taken from the USA Constitution (cited in 
Husni and Newman 2015: 107): 


We the People of the United States, in order to form a 
more perfect Union, establish Justice, insure domestic 
Tranquillity, provide for the common defence, promote 
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Note that Js| os can 
be replaced with 


4a here. 


What do you think of 
translating 
‘may’ into Se 
in a legal discourse? 
Can it be replaced 
by 5s here? 

Lf yes, which one is 
better? Discuss. 


the general Welfare, and secure the Blessings of Liberty 
to ourselves and our Posterity, do ordain and establish 
this Constitution for the United states of America. 


Baadell GLY ll 5 gisall laa Quests Quy baal GLY sll Gad gai 
NoMa Glace gy Alaa!) Gada «celle sat Ss al Cpe AUS ye! 
Kani (yuali y ALLEL Ayala pl a jai cl sithall pall aus ad gig «gla 

(p. 143) Asst Way 5 Laity 4 pal 


In this example, the translators opted for 
AS2 YI bast) GLY sll gies) Jaa gig ts 
in place Of Anus 549 4S eI Baatell GLY oll _) sisal laa ew.) 
which is a fine style in Arabic, more natural and com- 
monly used by native speakers in other text types. To 
reinforce this point, let us consider this example 
extracted from the Act to constitute the Commonwealth 
Australia and translated into Arabic by Husni and 
Newman (2015: 144): 


And such law may be repealed as to any State by the 
Parliament of the Commonwealth, or as to any colony 
not being a State by the Parliament thereof. 


obey SS Ge SLY Ge Gl Ga Gal sll ode Ge Gi clall GSa: 
Lal jal Gaile Ge GUY sl ut ae 8 yore cl Geady Lads} Gil pie 5S) 
we Vala 


Here, the passive forms in the above examples 
were maintained, thus resulting in what is called the 
‘forced passive voice’ typically expressed in Arabic 
by JS Gs, 4b Ye or Gils Ux. As can be seen, in the trans- 
lation of this example, the translators used two forms of 
this forced passive voice, namely J4 Ge and Gik ox, 
These are examples of structural calquing, which is 
acceptable in this text type; however, it can be avoided if 
we adopt a reader-oriented translation, as in 


1 UY sl oe Gal (gk Castl sill 0b Cpe cel eal] Gil pie gSI Glad jal jg 


9. Between-line translation 


A between-line translation is a type of translation in 
which the translator overtly intervenes to read between 
the lines to understand what is really meant by a word, 
phrase, clause, etc. and then transfers what s/he under- 
stands to the target text even though it is not said openly 


Here, a4 which is 
in the past was 
translated into a verb 
in the simple present. 
What is your opinion of 
this? Can we consider 
this as an example of 
‘tense shift’? 
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in the original text. This can be in the form of a ‘contex- 
tual translation’, ‘specification’, and the like. Legal trans- 
lators, in dealing with legislative texts, should avoid this 
type of translation as much as possible, particularly when 
alternatives are available. In the following example 
quoted from Husni and Newman (2015: 145), the 
phrases J3¥! 454! and 34) 454 were translated into 
‘groom’ and ‘pride’ respectively: 


Fie y dtl GUS (le Lg: BUSY! (Sl Gb ye SY) a bt) Gilb 
Gade gle 5 Al puny diay al US (cle lie ely iH ai Yl al ds Alpe 
coke gill) a bal) ail gg Leis anal Glacall» GLerill dds Goi ALY! 

lie gg jl Calg ad Lgl gay lls 


The groom hereby requests to enter into a bond with 
the bride, in accordance with the Holy Quran and the 
Sunna of the Prophet Muhammed, by saying, ‘I wish to 
marry you, in accordance with the Holy Quran, the 
Sunna of the Prophet Muhammed and the Hanafi 
School of Islamic Jurisprudence, and in exchange of the 
dowry fixed between us’. The bride hereby agrees to this 
by saying, ‘I accept to marry you’. 


In this example, as one may notice, the translators 
opted for several local strategies, namely ‘specification’, 
‘contextual translation’, ‘literal translation’, ‘addition’, 
and ‘omission’. Here, suffice it to say something about 
‘specification’ and ‘contextual translation’. For the sake 
of clarity, as can be observed, the religious terms <i! Ws 
‘the God’s book’ and 4\5s) 44s ‘His Messenger’s Sunn®’ 
were translated into ‘the Holy Quraw’ and ‘Sunna of the 
Prophet Muhammed respectively. As God has more than 
one book and messengers, the translators decided to 
make it clear which book and which messenger by nam- 
ing the book ‘The Holy Quraw and the messenger 
‘Muhammed’. These are examples of ‘specification’. 


With respect to Js¥! G54!) and 3) 4b that can 
lend themselves to ‘the first party and ‘the second party 
respectively, they were translated into ‘groom’ o>!) and 
‘bride? 44.5 -\|, This is an example of a contextual transla- 
tion where the context in which these two terms are 
used is given full consideration by the translators when 
letting the text speak. This procedure, i.e. ‘letting the 
text speak’ Gaill $444 resulting in a contextual translation, 
can be used to remove any state of confusion, but the 
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What do you 
think of the use 
Of 4 Bl 9? 
Can we say 
aga Cail 5? IF 
yes, which one 
is better? Discuss. 


question that might rear its ugly head here is: Is there any 
ambiguity with the use of ‘the first party and ‘the second 
party? The answer is ‘no’. Actually, opting for the terms 
‘groom’ and ‘bride’ changed the formality of the text. 


10. Naturalizing 


Naturalizing is a local strategy sometimes adopted by 
legal translators to live up to the target language read- 
ers’ expectations or when dealing with culture-specific 
terms. In this case, issues such as readability, acceptabil- 
ity, authenticity, idiomaticity, and well-formedness are 
given serious consideration by the translators with the 
potential to make the target text fluent and natural as if 
it has not been translated from another language. To 
make this point clear, the following text extracted from 
the Commonwealth of Australia Constitution Act (9th 
July 1900) can be discussed: 


WHEREAS the people of New South Wales, Victoria, 
South Australia, Queensland, and Tasmania, humbly 
relying on the blessing of Almighty God, have agreed to 
unite in one indissoluble Federal Commonwealth under 
the Crown of the United Kingdom of Great Britain and 
Ireland, and under the Constitution hereby established: 


This part was translated into Arabic by Husni and 
Newman (2015: 143) as 


sins Ly Sb 5 Shy So sles gh AMM OLY sll Ge US G gat Gilly ail 
Ol le Aba gig lleds ttlaas dl Yer clolands GY ji Ss Liu 
Ayle )/eSa Gai Juadiy Y coals ll pab (slat!) Gi sia 8 (a | aa 
_ygiswall Jaa Gia garg clail pals (eb Lil, Baaiel! ASLal! (zl) 

oh 4 158 


Here, as can be observed, the translators tried their 
hand to live up to the target language readers’ expecta- 
tions; therefore, they naturalized the expression ‘humbly 
relying on the blessing of Almighty God when opting for 
Abd gig (lleiy dilaus ail Qo, To further naturalize their 
translation, they began their own translation with 3415 3 
instead of translating ‘whereas into !. Added to this, 
they restructured the text to sound more Arabic by add- 
ing, for example 414) GLY sll Gs JS and Jb «. Further, 
they opted for a semantic repetition Jai: Y «as! 5 in deal- 
ing with the adjective ‘imdissoluble’ meaning unable to 
be destroyed or lasting. 


It is Jal os or da? 
Which one is 
more Arabic? 
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11. Idiomatic translation 


Closely related to ‘naturalizing’ is ‘idiomatic transla- 
tion’. Idiomatic translation occurs when translating 
(non-)idiomatic expressions idiomatically, i.e. concen- 
trating on the form rather than the idea. To explain, let 
us reconsider the following example taken from the USA 
Constitution (cited in Husni and Newman 2015: 107): 


We the People of the United States, in order to form a 
more perfect Union, establish Justice, insure domestic 
Tranquillity, provide for the common defence, promote 
the general Welfare, and secure the Blessings of Liberty 
to ourselves and our Posterity, do ordain and establish 
this Constitution for the United states of America. 


Baad! GLY sll 5 sisal ae Guan ghy Qari bandall GLY ll Gad Gai 
IRA Glare y Alle! Gidaty cells alas) USt5 al Ge AS, YI 
Ferd Qyaliy ALLAN Asala yl js jeg cel pidball edad Jas pd gy «els hall 

(p. 143) Asati We» Law 43 alt 


Here, as one may observe, the translators opted 
for several unmarked  collocations, such as 
Ayala gM ja ei Lidl ¢léall Jue digi ISLAY) glace Alloa!) judas 
and 442i jueli, These can be considered idiomatic expres- 
sions as they collocate well in Arabic. 


12. Ideational translation 


Ideational translation occurs when translating (non-) 
idiomatic expressions ideationally, i.e. concentrating on 
the idea rather than the form, as in the translation of the 
idiomatic expression Obl 5 JS Ge (8 GLI extracted from 
the Omani Constitution (article 14 n° 1): 


sles col sing bl pe US Bic (8 AGL Gy ll AedLy Al yall Caan pDLull 
AibLal) Gu gle Ubi dileial Cle go gall (8 bill pl! 

gic ¢ alls 
Peace is the objective of the State, and the safety of the 
Nation is a duty incumbent on every Citizen. The 
Defence Council shall undertake the consideration of 


the matters related to preserving the safety of the 
Sultanate and the defence thereof. 


What can be recognized here is that the translator 
reduced the idiomatic expression Ub! 5 US Ge 44 ULI to 
its sense when opting for ‘a duty incumbent on every 
Citizen’ roughly meaning Ob! 5 OS cle U2 3 de Gals, 
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Assignment 1 


Adopt a global strategy to translate the following 
text taken from the Constitution of the UK into 
Arabic. Then, comment on your local strategies. 


De 


bed) 


53 


Right to liberty and security 
5.1.1 1. Everyone has the right to liberty and security of 


2. 


person. 

No one shall be deprived of their liberty except, 

on reasonable grounds and in accordance with fair 

proceduresestablished bylaw, inthefollowing cases— 

a. the lawful detention of a person after 
conviction by a competent court; 

b. the lawful arrest or detention of a person for 
noncompliance with the lawful order of a court 
or in order to secure the fulfilment of any 
obligation prescribed by law; 

. the lawful arrest or detention of a person 
effected for the purpose of bringing them 
before the competent legal authority on 
reasonable suspicion of having committed an 
offence or when it is reasonably considered 
necessary to prevent their committing an 
offence or fleeing after having done so; 

d. the lawful detention of persons for the 
prevention of the spreading of infectious 
diseases constituting a serious threat to public 
health, or of persons suffering from mental 
disorder where necessary for the prevention of 
harm to themselves or others; 

e. the lawful arrest or detention of a person to 
prevent their effecting an unauthorized entry 
into the United Kingdom or of a person 
against whom action is being taken with a view 
to deportation or extradition. 


a 


Anyone who is arrested shall, at the time of arrest, 
be informed in a language which they understand of 
the reasons for their arrest and shall be promptly 
informed of any charges against them. 


I 


I, 


It shall not be the general rule that persons 
awaiting trial shall be detained in custody. 

Anyone arrested or detained on a criminal charge 
shall be brought promptly before a judge or other 
officer authorized by law to exercise judicial 


power and is entitled to trial within a reasonable 


time or to release pending trial. 


. Release may be subject to guarantees to appear for 


trial or at any other stage of the judicial 


proceedings. 
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Assignment 2 


Identify the type of the local strategy highlighted for 
you in bold in the following examples. 


Source 
text 
Target 
text 


Type 
Type 
Type 


Source 
text 
Target 
text 


Type 
Type 


Source 
text 
Target 
text 


Type 
Type 


Source 
text 
Target 
Text 


Type 
Type 
Type 


eat! 4a sll le sill Is Gu pal S| a rly) de Ok Ui 

al gall pac 5 Lay pil) SUS! Gye Gini) aes oDle] 
I, ..., the registrar authorised to perform marriages 
in ..., having ascertained that the conditions have 
been fully met, and that eligibility is established, 
have executed this contract in the manner detailed 
above. (Hatim et al. 1995: 86-7) 


Cy gill Lady Gaal g Legions cles Culiuall jgay Y cde ya Aclal) 4Shall 


Public property is inviolable and may not be infringed 
upon. It is the duty of every citizen to protect it in 
accordance with the law. (the Egyptian Constitution, 
article 34) 


cetlig Moe pal ily cysleilly cacinall Cilelos sl sLuucll 4) yall Uaall 

.Ostb! gall Gs 
Justice, Liberty, and Equality are the pillars of society; 
co-operation and mutual help are the firmest bonds 
between citizens. (the Kuwaiti Constitution, article 7) 


agi y eLatl] GpalS Aa 525 calf! 3 la) Alle Le SS ashy a gS yess 

pall) Ga yey Vy Ua ANS pid SIAN Gall os 
The regional government shall be responsible for all 
the administrative requirements of the region, 
particularly the establishment and organization of the 
internal security forces for the region such as police, 
security forces, and guards of the region. (the Iraqi 
Constitution, article 121, n° 5) 
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Source 
text 


Target 
text 


Type 
Type 
Type 
Type 


Source 
text 
Target 
text 


Type 
Type 
Type 


Source 
text 
Target 
text 


Type 


gam oY) ASLe 8 Ch shel) Gye an) eins DA Ai gene Lol) ASL) 
Fassel) I sa'Vl (28 Lalel) Aediell Gey YJ ASbe al Ge & Fb Vy «cy sill 
Lig gad Adc Antes go be poy cad Lele Gio pratall AdSh s «5 sililll 8 
Ae SUS Flan Al) Co es Ei) perl] Male 
Private ownership is safeguarded and no one shall be 
prevented from disposing of his property except within 
the limits of the Law. No property shall be 
expropriated except for the public interest in cases 
stipulated by the Law and in the manner specified 
therein, provided that the person dispossessed shall be 
fairly compensated. Inheritance is a right governed by 
Islamic Sharia. (the Omani Constitution, article 1] n° 5) 


Clad a gt (58 Y) Lue gh Ugleliasl 5 ges Vs «cy siléll palais Apsinl 


Nationality is regulated by the Law and it is not 
permissible to denaturalise or revoke it except 
within the limits of the Law. (the Omani 
Constitution, article 15) 


Jeeg dil out asl le (ol IY) Util) Ga Y 
10288 (si cle dard | Ua U2 8 Hy silill ti 
Compulsory labour shall not be imposed on any 
person, but pursuant to law, work or service may be 
imposed on any person: (the Jordanian Constitution, 
article 13) 
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CHAPTER 3 


Lexical Features 


In this chapter, the main lexical features that distinguish 
legal texts from other text types are given full consider- 
ation. Legal texts as stated in the previous chapter can 
be classified into legislative texts, judicial texts, academic 
texts, private legal texts, and the like (see Cao’s (2007) 
classification as an example). Some of these texts are 
characterized by the use of (1) archaic words and expres- 
sions, (2) doublets and triplets, (3) Latin and French 
terms, and the like. In what follows, these lexical fea- 
tures are introduced and exemplified in both languages 
in a direct link to the actual act of translating between 
Arabic and English. 


LEXICAL FEATURES OF ENGLISH 
LEGAL DISCOURSE 


Archaicisms and Lawyerisms 


One of the main characteristics of legal language in gen- 
eral and legislative texts in particular is the use of archaic 
words and expressions to add a formal nature to the 
language in which they occur (cf. Alcaraz Var6 and 
Hughes 2014: 5). In this regard, Tiersma (1999: 95) 
holds that legal language “often strives toward great 
formality, it naturally gravitates towards archaic lan- 
guage”. As such, one may argue that there is a strong 
relationship between ‘formality’ and the older English. 
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Find more examples. 


Think of their 
equivalents in Arabic. 


Do you agree with Awe 


and Fanokum? Discuss. 


‘hereby’ refers to the 
document in which 
it is used, thus lending 
itself to Bx) \aa Ga 503, 
4Q8LGY] oda Sa 90, etc. 


Crystal and Davy (1969: 207/8) indicate that the 
reason for the use of such archaic words and expressions 
is just a matter of tradition and they provide us with an 
interesting example: ‘witnesseti? ending with the suffix 
‘-etl?, which is used in old English to refer to a third 
person singular. Using such an archaic suffix ‘-et/’ despite 
the fact that there is a modern suffix ‘-s/e’ that can be 
used instead, indicates that it is really just a matter of 
tradition, on the one hand, and to add a touch of formal- 
ity to the language in which they occur, on the other. 

Some of these archaic words and expressions used by 
lawyers are called lawyerisms. Examples of lawyerisms 
include words and expressions, such as 


pursuant to (under, in accordance with) 
in pursuance of (in accordance with) 
prior to (before) 

anterior to (before) 

subsequent to (after) 

vel non (or not, or the lack of it). 
inasmuch as (because) 

forthwith (immediately) 

to wit (for example, namely, that is to say) 
abutting (next to) 


Veretina-Chiriac (2012: 53; also discussed in Awe 
and Fanokun 2018: 6) is of the view that archaisms are 
typical examples of legalisms and lawyerisms—when 
they are used, they inject the language with formality. In 
this connection, Awe and Fanokun (2018) rightly com- 
ment that although lawyerisms or legalisms make the 
document concise and precise, they lead to comprehen- 
sion problems for lay people. 

Words like herein, hereof, hereafter, thereon, therewith, 
whereof, etc. are rarely used in other varieties of English 
anymore, but they are still heavily used in legal lan- 
guage, in particular legislative texts. By way of clarifica- 
tion, let us consider this example: 


The Landlord hereby may enter the dwelling without 
Tenant’s consent in case of emergency. (adapted from 
Sabra 2003: 29) 


Below are some illustrative examples extracted from 
the United Nations Convention against Corruption 
(www.trans-lex.org): 


Is there any 
difference between 
5xall and GY)? And 
what ts the difference 
between »»2\\ and 
Jal, asin Ys 52 
Je? 


Can we replace a5 
with Jax? If yes, which 
one in stronger 
in Arabic? 


Note that ¢ 52 
ue can be replaced with 
oF € 5h or & ty 
os, as in & 
Ce gh IS Ge el 
IS meaning *3\ 
Bic gl 3 sill 


Which one is better 
cul Y! 
Alall deadiall gy ‘YI 
tule Sadia 
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Example I (article 3, 2): 


For the purposes of implementing this Convention, 
it shall not be necessary, except as otherwise stated 
herein, for the offences set forth in it to result in dam- 
age or harm to state property. 


Ud Lissa ail yall oS ol Lys we Gal ASWIY! ode Aus Uaal 6) 
vA LS ale Guat Le clu «Al gall DULG Coal gh I pete Call 


Example 2 (article 23, 2): 


Each State Party shall furnish copies of its laws that 
give effect to this article and of any subsequent changes 
to such laws or a description thereof to the Secretary- 
General of the United Nations ... 


odg) Babel) Leisil gb ye Genk Baatall ee DU alell Gue') 4 yb 4d 5 JS 25 53 
weal ne go gi ls il gall alls le JS OI kt col Gs Geass y Ball 


Example 3 (article 44, 9): 


States Parties shall, subject to their domestic law, 
endeavour to expedite extradition procedures and to 
simplify evidentiary requirements relating thereto in 
respect of any offence to which this article applies. 


aaludll Sle! pals aneill (t) Ads Iall Ugisil gs Lis) cal Ja) SJ gall (eas 
ale Gib aye sl ody Led ABLE) Glibie Gye yg deat Le Laat 
Balad! oda 
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Following are more examples extracted from the Omani 


Constitution along with their translations into English: 


Example 4 (article 14, 1): 


eles liste s Obl ge US Bic (94 Libel Gb oll LedLay «AS all Casa aDLull 
Aabbal) LedLs le Abilaell dileta) le go gall 4 bil) ¢ladll 
gic glial , 


Peace is the objective of the State, and the safety of 
the Nation is a duty incumbent on every Citizen. The 
Defence Council shall undertake the consideration of 
the matters related to preserving the safety of the 
Sultanate and the defence thereof. 


Example 5 (article 11, 5): 

gdm ce VY) ASLe (gh 4 pieilll Gye anh bey DE Ai gene Avclall 4Stell 

Asal SM sa) (g§ Aelall Andie! Guu YJ aSle asl Ge ¢ bb Ys «yy sill 

Lazay ga Ai Anco get Je palsy cab Lele (yea guna! AsasSts y oy silill 28 
Aad dey pill Sad ga Gil all's Yale 
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The lexical item elL=, 
which ts in the singular 
form lends itself to 
‘interests’, which is in 
the plural form. Is there 
any example of 
shift here? 


In Arabic, we can 
say Sl gill 

43 yall alle or as 

wo Agel 1 5 itl 

Al gall le, In your 

opinion, which one is 
frequently used in 
Arabic legal discourse? 


In Arabic, we can 
also say ¥ 
Y) Ay sde Vy dee 
ose or vak. 


Note that As 
ole GIDAY and 
HL 6 50 9h were reduced 
to ‘supervise’ and 
‘implement’ respec- 
tively. Now, back 
translate the text to see 
of you will have +42 
and os or 
Sy! Ssh and 
Ath Oy 52 shi? 


Private ownership is safeguarded and no one shall be 
prevented from disposing of his property except within 
the limits of the Law. No property shall be expropriated 
except for the public interest in cases stipulated by the 
Law and in the manner specified therein, provided that 
the person dispossessed shall be fairly compensated. 
Inheritance is a right governed by Islamic Sharia. 


Example 6 (article 11, 3): 


Lgdada (cle p giti cl yall ells 4alS Lay) gay Leeper Apenilall os) y sill 
sleet! ellie AS gall Gal Gluztiie Ble! pay cLglDieind Gass y 


osth sll 


All natural wealth and resources thereof are the 
property of the State, which shall preserve and utilise 
them in the best manner taking into consideration the 
requirements of the security of the State and the inter- 
ests of the national economy ... 


Example 7 (article 21): 


Fan JAY! Glo YW) lice Vg coy gil (le cls YJ Aa gle Vg da ye Y 
beale Gal: gill 6 silly deall 


There shall be no crime except by virtue of a Law. 
There shall be no punishment, except for acts subse- 
quent to the entry into force of the Law wherein such 
acts are stated. 


Example 8 (article 51): 
C54 3829 agtlaa 5 Oy 954 cle I SY el jolly el joll ot lst a 
Cygaullyy Bae gll Glaladl Gy pau yy US Lyd Le Soll Aelel) Aula) aati 


The Deputies to the Prime Minister and the 
Ministers shall supervise the affairs of their units, imple- 
ment the general policy of the Government therein, 
draw the guidelines of the unit and follow up the imple- 
mentation thereof. 


Doublets and Triplets 


In addition to using archaic expressions, there is a ten- 
dency to use more than one lexical item to stand for one 
referent. Danet (1985: 280; also discussed in El-Farahaty 


In lawn, there is a 
difference 
between >\*Y) 
and Wal ie YI, 


What do you think of 
this translation in 
terms of accuracy? 
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2015: 25) holds that these doublets and triplets are 
“frozen expressions which are irreversible; they are for- 
mal syntactic features rather than lexical ones”. Typical 
examples of this include 


! made and entered into pa si Asi jie Jaa, aul ! 
! under and in accordance ae diel s (peiie: gl) Gage | 
with 
! goods and chattels alls giladl | 
! true and correct cay chin | 
! null and void Jhusey |! 
! acknowledge and confess ayers | 
! safe and sound ashes gale | 
! unless and until Ol cllsale | 
! save and except elftiuls lac Lad! 
! fraud and deceit elds ute | 
! shun and avoid ila; Gint | 
! act and deed Uris dec! 
! shall be and remain Jes o8 ! 
! each and every us} 
! free and clear of _ da! 
! made and signed (esis) os! 
! deem and consider tinny be | 
! keep and maintain coke Lilass ap! 
! part and parcel ijabVeln | 
! terms and conditions (aSals) bso | 
! requisite and necessary Nsegosre ! 
! bind and obligate ash |! 
! rules and regulations (ceil silly ae sill» gh) Cilaaledll sac gill | 
! aid and abet Uatjargacky | 
! honour and reputation dao g capi | 
! will and testament dua, ! 


Williard (in Sabra 2003) points out that the use of 
these doublets and triplets results from both the drafts- 
men’s desire to write in an elegant style and the tradi- 
tion that is followed in writing legal documents. 
Following are some examples taken from Sabra (2003) 
to make this point clear: 


alle oyu gad sl out sh cs sith ol ga se JSS: GUA! Nae Juart 5 saa Y 


This Agreement may not be altered, amended, 
changed or modified unless the same shall be agreed in 
writing and signed by the party to be charged. (p. 35) 


DLN Cpe Ua pad g AaLedll g dtdall 9 Ay) US AU GL patina age 
Ai gale g Ad Ubi 4a plas Asal! bas sll Gye 
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Note that the lexical 
item ‘tenant’ can be 
replaced with ‘lessee’. 


Note that ‘the party of 
the first part’ means 
‘the first party’, thus 

lending itself to 
wary 4 bal) 


To be familiar with 
these Latin terms, listen 
to this video 
https:// 
www.youtube. 
com /watch?v= 
SdSJFYYIcPM 


Try to translate them 
into Arabic. 


Tenant shall dispose from the dwelling unit all ashes, 
rubbish, garbage, and other waste in a clean and 
safe manner. 


SSS) aN Cpe SS Coty. Ge bhy LAAN She Cal y ASI 2d Cua yl 
© eget Ca atl 


This agreement made and entered into this day of ... 
by and between, the party of the first part, and, the 
party of the second part ... 


Latin and French Terms 


Another feature of legal English, in particular legislative 
writing, is the use of certain terms borrowed from Latin 
and French. To make this point clear, the following 
Latin terms can be given full consideration: 


ab initio meaning from the beginning 

actus reus meaning a guilt act 

mens rea meaning a guilt mind 

ad hominem meaning at the person 

affidavit meaning under oath or sworn facts 

amicus curiae meaning a friend of court 

bona fida meaning in good faith 

de minimis referring to trivial matters 

dictum referring to a part of a legal opinion 

in camera referring to something conducted 

in secret 

in personam meaning personal 

in vem referring to real property (rights) 

corpus delicti referring to the place of the crime 

corpus juris meaning the body of the law 

malum in se meaning wrong in itself 

malum prohibitum meaning prohibited wrong 

per curiam meaning through the court 

per incuriam referring to a judgment given with- 

out reference to precedent 

pari passu meaning on equal footing 

° prima facie referring to meeting all the necessary 
elements of a cause of an action 

© pro tempore referring to a judge appointed on a 
temporary basis 

© respondeat superior referring to the employer’s lia- 

bility for the torts committed by their employees 
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° subpoena meaning under penalty 

° stare decisis meaning to stand by things decided 
scienter meaning knowingly, intentionally and 
willfully 

res judicata meaning matter judged 

de facto meaning in fact 

de futuro meaning with respect to future 

de jure meaning according to law 

de lege lata meaning of the law as it is 

culpa lata meaning gross negligence 

culpa levis meaning ordinary negligence 

culpa levissima meaning slight negligence 

ad hoc meaning for this (purposes) 

dolus referring to a fraudulent conduct 

in mora meaning in delay or in default 


It is worth noting that some of these terms bor- 
rowed, in particular those borrowed from French, are 
used in other varieties of English these days. Examples 
of these terms include purchase, court, evidence, jury, 
judge, fiancé, entrepreneur, and the like (for more 
details, see Mellinkoff 1963: 58 and Beveridge 
2002: 59). 


LEXICAL FEATURES OF ARABIC 
LEGAL DISCOURSE 


Arabic legal discourse, in particular legislative writing, is 
characterized by the use of religious terms, culture-spe- 
cific terms and semantic repetition. To make a start, let 
us reconsider this text taken along with its translation 
from Husni and Newman (2015: 145): 


4M gos) Ade all GUS cle Les LLs YI SLAM a ball ye Js 4 pl) Gill 
cell Le) Garde cle gl gus y Aine g all GUS (cle clin ely jl ay pi lb al sds 
Ugdigdy MIS (cle (SEN Ca yl atl yy Laks Qcauaall Glaveall y ylaill dais 

lie & 1 5 5) Calg ad 


The groom hereby requests to enter into a bond 
with the bride, in accordance with the Holy Quran and 
the Sunna of the Prophet Muhammed, by saying, 
‘I wish to marry you, in accordance with the Holy 
Quran, the Sunna of the Prophet Muhammed and the 
Hanafi School of Islamic Jurisprudence, and in exchange 
of the dowry fixed between us’. The bride hereby agrees 
to this by saying, ‘I accept to marry you’. 
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In this example, as one may notice, the translators 
opted for several local strategies, namely ‘specification’, 
‘contextual translation’, ‘literal translation’, ‘addition’ 
and ‘omission’, as explained below: 


Specification: here, as one may notice, for the sake of 
clarity the religious terms 4) GUS ‘the God’s book’ and 
Al pus) die “His Messenger’s Sunna were translated into 
‘the Holy Quraw and ‘Sunna of the Prophet 
Muhammed respectively. As God has more than one 
book and messengers, the translators decided to make 
it clear which book and which messenger by naming 
the book ‘The Holy Quraw and the messenger 
‘Muhammed . These are examples of ‘specification’. 

Contextual translation: J3¥\ 454) and A) 454) that 
can lend themselves to ‘the first party and ‘the second 
party respectively were translated into ‘groom’ O-=\) 
and ‘bride’ 45 »\), This is an example of a contextual 
translation where the context in which these two 
terms are used is given full consideration by the trans- 
lators when letting the text speak. This procedure, i.e. 
‘letting the text speak’ veil Gb, can be used to 
remove any state of confusion, but the question that 
might rear its ugly head here is: Is there any ambigu- 
ity with the use of ‘the first party and ‘the second 
party? The answer is ‘no’, but opting for the terms 
‘groom’ and ‘bride’ changed the formality of the text. 

Literal translation: the lexical item 414)! from the verb 
43), which is characterized by dyadic personation 
type, Le. it requires two participants, can be replaced 
with ¢!s5, thus lending itself to ‘marriage’ in place of 
‘bond’, but the translators decided to be very close to 
the source text, thereby translating it literally as 
‘bond’. This requires them to add the phrasal verb ‘to 
enter into’. 

Addition and omission: the religious term 844, as can 
be seen, was translated into ‘schoo?’ It is worth noting 
that the denotative meaning of the word ‘schoo? is 
wider and less specific when it is compared with as 
that invokes in our mind a religion-frame. As such, for 
the sake of clarity and an attempt to reflect the rel- 
gion-frame associated with the term 44, the transla- 
tors decided to add the phrase ‘Islamic Jurisprudence’. 
On the other hand, for the sake of readability, accept- 
ability, idiomaticity, authenticity, and well-formedness 
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that feed into naturalness, they decided not to opt for 
the literal translation of Glee 44s. 5) “Abu Hanifa Al- 
Nu’man’, but rather, they decided to use it as an 
adjective in a noun phrase. 


In the following example extracted from Hatim et al. 
(1995: 90-1), the religious phrase VJeis 4x usually 
used in Arabic after the word «tl ‘Allah’ to emphasize 
the distance and show inferiority as a sign of respect was 
translated into ‘Almighty’, thus reflecting Allah’s superi- 
ority to the speaker. 


Cpa Glie! Cae oF cpllat'g Atlan dil: Glas deal) bade Qe il 
we Ab gery otse ane Gilg dil Yi Y Gl sedi» Giallo 


On the basis of a firmly established conviction and a belief 
in Almighty God I wish to embrace the religion of true 
Islam and I bear witness that there is no god but God 
and that Muhammed is His servant and His prophet ... 


Arabic, in general, shows a preference for “semantic 
repetition” in which, at least, two synonyms, or near 
synonyms, are used in the same clause/sentence 
(Dickins and Watson 1999: 541-53; Dickins et al. 
2002: 59; Almanna 2016: 103). It is worth mentioning 
that semantic repetition is of two kinds 


1. semantic repetition made up of words or phrases 
that are synonymous up to a good degree as it is 
difficult for lay people to figure out the differ- 
ences in meaning between them, as in 


peal, Gail and Aa 

all, dasa and jis! 
latall and eal 

SS and 2 

4 Yl and Gall 

JAY! and Glbie YI 

5 ¥4)l and Gi! 

cial and (plist 

eat and Guna 

elXudl and asa]! and so on. 


2. semantic repetition made up of semantically 
related words or phrases, but there is a clear dif- 
ference in meaning between them, as in e*!! and 
ull; Sl stall and alsin; bale YI and JI Sa, ikl and 
GAY; elbeY) and Gleyl; 38) and clinill; 
Asall and 4¢_4ul, and the like. 
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The lexical item 9 s\\ 
here can be replaced 
with sxx2l\, 


Note that 4 wks can be 
replaced with \ a>3 Vs. 


Is the mode of 
narration in the 
Arabic text direct or 
indirect? 


To translate such semantic repetition from Arabic into 
English, the translator may opt for one of four techniques 
as suggested by Dickins et al. (2002: 60-1). They are 


1. merging, that is, merging the two synonymous 
words used in the source text into one word in the 
target text. 

2. grammatical transposition, that is, changing the 
part of speech of one of the synonymous words 
used in the source text, such as changing a noun 
into an adjective, a verb into an adverb, and so on. 

3. semantic distancing, that is, translating the two 
synonymous words used in the source text into 
two words, but their meanings are slightly differ- 
ent in the target language. 

4. maintenance, that is, maintaining the same form 
of semantic repetition along with the syn- 
onyms used. 


To make this point clear, let us consider this example 
taken from Hatim et al. (1995: 94-5): 


Cia y Cte cc yl | ceald Li gal a gdeall ge pill Gull (8 
ae Ad Coals... Gilad! 2 ital Uligel (te Ge pd Lad |, Le pd Sal 
Ce JS) Sell Gyo alee gh end si Lge) gf Al pital) ye 5 Al shall I peKl 

[oe ] Age pl AeSmall OSL YI Ilo Cy peice 5 Asad 


In the Legal Council convened in my presence, I ..., the 
Religious Judge of ..., have appointed and installed 
the legally capable Mr. ... as a legal steward of the 
property of the missing person ... he may neither sell 
nor mortgage the moveable or the immovable property, 
nor obtain any sum of money exceeding twenty-five 
dinars except by permission from the Religious Court. 


Here, as one may see, the semantically related words, 
namely ose and (“4 were translated into ‘to appoint’ 
and ‘to instal? . This is an example of maintenance. It is 
worth mentioning that one of the meanings of the verb 
‘to instalP is to induct into an office, rank, or position, 
as in ‘We will have a ceremony tomorrow to install the new 
governor’. 

Now, let us discuss this formula usually used in mar- 
riage contracts (Hatim et al. 1995: 86-7): 


Minsilg Alin gj usd 5 S2ell ¢ 5 jl! Wales Loally day 5! IS5 Sl 
Sapo pees By sSrall aaitsig ... pad aes yee cle oti! IS 5 
Lgalsig gal gts Guatayg GLE LI; 15 98 5 sSdell es jl lala. opal 

Lagat sis Coy Sell Ge reall cle nul 


In Arabic, we 
can Say se Ss 
cle Aa Lalas, 
Sa This style is 
called & JN os sal, 
What do you prefer se 
Jailed 5 Ss) fil) 4 gall 
ade or eo 
cle Aa Lalas, 
Sa) All 
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The representative for the female spouse (her father) 
said, addressing the aforementioned male spouse, “I 
have given my daughter ... to you in marriage for a 
dowry the down-payment of which is ..., the extras of 
which are mentioned above, and the deferred payment 
of which is ...”. The male spouse immediately replied, 
“I accepted your daughter in marriage and confirm 
the dowry’s down-payment, deferred, and extras stipu- 
lated above”. 


Here, we have an example of semantic repetition 
made up of two synonymous words, namely ¢35 and 
el. The translators opted for merging the two synony- 
mous words used in the source text into one phrase in 
the target text, i.e. ‘to give her to you in marriage. The 
same holds true for the nouns ¢!s5 and cS: derived from 
the aforementioned verbs when opting for merging 
them into one phrase, i.e. ‘accepting your daughter in 
marriage. Another example of semantic repetition can 
be found in the use of the semantically related words J 
and 4). These two words, to explain, are not fully syn- 
onymous; however, the translators opted for merging 
them into one word, which is ‘to accepr’. 

To finish off this section, let us consider the transla- 
tion of this article taken from the Omani Constitution, 
article 13 n° 3: 


Ea gaall g IV y Cyl y pglall aadiy cade Leilaiy Cul sill a gall ce 
ly pid Cle aclu Aula 


The State shall foster and preserve the national heritage, 
encourage the sciences, arts, literature, scientific 
research and assist in their dissemination. 


Here, as can be observed, two semantically related 
words are used, namely Ge and le bist, This is an 
example of ‘semantic repetition’ which is made up of 
two verbs, but they are not fully synonymous as there is 
a difference in meaning between them. To explain, .©_», 
i.e. to care for, is different from Jle bilay, i.e. to keep safe 
from harm or injury. Having taken this difference in 
meaning between them into account, the translator 
opted for ‘foster? and ‘preserve’ respectively, thereby 
maintaining the same form of semantic repetition along 
with the synonyms used. 
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Note that the lexical 
item ‘object’ here lends 
itself to (81\) dx», and 

J= has nothing to do 

with NS in such a 
context, but rather it 

refers to B23) & sa 50 
whether it is lawful or 

not, etc. 


Exercise 1 


Translate the following sentences into Arabic, pay- 
ing extra attention to the Latin words highlighted 
for you. 


1. In the event the object of the contract is unlaw- 
ful, the contract should be declared void ab 
initio. 

2. We shouldn’t deal with problems on an ad 
hoc basis. 

3. They have never married, but they consider 
their thirty-year relationship to be a de 
facto marriage. 

4. There is prima facie evidence that he was 

involved in committing a theft crime. 

His offer to buy your farm was a ona fide offer. 

6. It is malum prohibitum and, therefore, does 
not demand mens rea. 

7. Legal rights can be classified into im rem rights 
and in personam rights. 

8. Once the creditor falls into mora, the debtor is 
liable only for dolus or culpa lata. 


on 


Exercise 2 


Go through the meanings of the following archaic 
adverbials adapted along with their meanings from 
Haigh (2004/2009: 35-8) to translate the 
English sentences into Arabic. 


e Hereinbefore meaning previously in this 
document or matter 


This tenancy agreement is made up between 
the landlord (hereinbefore referred to as the first 
party) and the tenant (hereinbefore referred to as 
the second party). 


e Hereinafter meaning later referred to in this 
matter or document 
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This contract is conducted between the seller 
(hereinafter referred to as the first party) and the 
buyer (hereinafter referred to as the second party). 

e Herefrom meaning from this place or point 


The goods shall be collected herefrom. 


e Herewith meaning with this letter 
or document 


T enclose herewith the plan. 

e Thereafter meaning after that time 

The products shall be transported to The 
Grange. Thereafter, they shall be stored in a 


warehouse. 


e Therein meaning in that place, document 
or respect 


The parties hereto shall refer to the contract 
dated 1 May 1999. It is agreed therein that... 


e Thereof meaning of the thing just 
mentioned 


Reference is made in paragraph 2 to the contract 
dated 1 July 2018. The parties thereof agreed that... 


Note that ‘therefor’ is e Therefor meaning for that 
different from 
TBeOnes The machine shall be delivered on 2 April 
2019. The Company agrees to pay therefor the 
sum of $100,000. 


e Thereupon meaning immediately or shortly 
after that 


Delivery shall take place on 10 October 2017. 
Thereupon, the machine shall be stored in the 


Company’s warehouse. 


e Whereat meaning at which 
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The seller attempted to charge extra interest on 
late payment, whereat the buyer objected. 


e Wherefore meaning as a result of which 


The seller breached the contract, wherefore the 
buyer suffered damage. 


e Whereupon meaning immediately after 
which 


The sum of $10,000 shall be paid by the buyer 
to the seller on 6 April 2010, whereupon the buy- 
er’s liability to the seller shall be discharged. 


e Wherein meaning in which 


The contract dated 1 May 1999, wherein it is 
stated that the sum of $1,000 shall be paid by the 
tenant to the landlord on 1 June 2012. 


Exercise 3 


The following examples are extracted from Sabra 
(2003) along with their translations. Translate the 
archaic words highlighted for you: 


The Contractor shall not assign the Contract or 
any part thereof, or benefit or interest therein or 
thereunder, without the prior consent of the 
Employer. (p. 19) 


3h 8 5pe gh oh... ee Col 5! bel) Ge J 5UH ares J sll ay 


Both parties hereby agree as follows: (p. 30) 
sep Le gle... Gu bI ail 
The Contractor shall be deemed to have 
inspected the Work Site and the surroundings 
thereof and to have read all available information 
in connection therewith. (p.30) 


cole ally. Abasnall Ainlly ell aiige cule SB J lidll tes 
|, Aabet) Aatiall Gls gleall US 


Note that the lexical 
item 44 here can be 
replaced with J.\ss, 


Note that 4 
eae can be reduced 
to quan’, 


Is there any difference 


between aud and alissl? 
Lf yes, which one do 


you prefer? 


Why ts it 36 a yo 
not (st? 
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Assignment 1 


The following contract is taken from ‘Alexcham’ 
(www.alexcham.org). Your task is to 


1. discuss the strategic decisions that you have to 
take before embarking on translating the text, 

2. translate it into English, paying extra attention 
to the technical terms used, and 

3. comment on at least two local strategies opted 
for by you while translating the text. 


Bole @y ic 

:J5Y\ i Lil 

-gi) Ga yall 
3 ull Ma (“etl ar 2) lad aul) Lcd!) dsl cL yb) ol lay 
y ab os Ce all 
‘ geal As ‘ UgS yao aD 
‘ Ais ary 
ep (“ou ae Led a) call) (3) Ca I) Gf Ley 
lel sy 


tosh Las GLY) 5 a 


4Sle ye bal We Ca gas Lill lal (oll Js Aa phall J 5s] 
oy3H glue aba oe Lgilin gly Shells jLuull 

reel hea eee i) 
al aks ui Gish 

lds Algal Al LG Ailes shall cule ail itil 4 bil 5a) 3 
wegllall [genta 5 (cle Weil pt als Guava Jae gal ents 

GEM eRe eave) UN Seal sl tee 4 
Cilia tins (6 (6 isa! Ady at Gah i all; 


1g ibe /Oli 4 yb :b/Jsi Gb 
iis is 
ob wl ig) sal 
iis iis 


Some notes 


¢ The connector J! Ls (also J! 4x) can be ren- 
dered into ‘whereas. 

e The verb 4a in such a context can be ren- 
dered into ‘to own’. 
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Here, in place of opting 
for a verbal sentence 
Auaiall 4 silall au phere 
more emphasis ts placed 
on stall, the language 
user opted for 
JERE Gi shal in a 
nominal sentence to lay 
more emphasis on 
Apwiall, 


Note that a disjunctive 
hamza ei 358, not a 
conjunctive hamza 3 58 
Jes, should be used in 
this example; therefore, 
we should write 123) 
not Ae), 


e The technical words ~4l4, S54, and Js5 
can be rendered into ‘chassis, ‘engine’, and 


‘mode? respectively. 
e The verb cle can be rendered into 
examine. 


“to 


¢ The phrase Algal! 486 44l5 4s can be trans- 
lated into the adverb ‘fully or ‘fully and 
carefully, as in ‘the car was fully and care- 


fully examined by the buyer’. 


Assignment 2 


The following articles taken from the Omani 
Constitution (articles 15, 16, 17, 18, 19, 20, 25 
and 38) along with their professional translations. 
Your task is to 


1. 
2. 
3. 


identify any example of semantic repetition, 


name the local strategy used to translate it, and 
suggest your own translation if you are not 


quite happy with any part. 


aga (gb Y) gues gf Wgbaldasl 5 yor Vp «cy silll Leeda Ain 
sill 


Nationality is regulated by the Law and it is not 
permissible to denaturalize or revoke it except 
within the limits of the Law. 


Adda (cM) 8a sell Gyo agete sf agadd gl Cuil gall olal jsan Y 


It is not permissible to deport, exile, or prevent 
Citizens from returning to the Sultanate. 


Boal GB Oy slate abs «cy sill lal Zul pu agen (sla yall 
re! si Cais) Gu ld (08 agin jared Vy Lala! Gla oll s 
oll gh basal gi Gadd gi Qual gi Sell i Goll! GI 

clin! 


All Citizens are equal before the Law and share 
the same public rights and duties. There shall be 
no discrimination amongst them on the ground 


Here, we can say 43 =\\ 
osilill in lieu of 
Apel 4 yall 
Cosi Lady 4 giS0 


Learn the differences 
among ‘to arrest’, ‘to 
detain’ and ‘to 
imprison’. 


What 1s the difference 
between va 2 ¥ 
and Va5: V2 Discuss. 


Can we say 4+\ Si 4ipuall 
in place of 4«\_S\ Ala! 


In Als Jt Os we have 
two examples of 
grammatical cohesion. 
Could you identify 
their types? 


Comment on the 
translation of 
JS Sh LS 
cub Cal yield gi ds 
dla y Cisd oy gave 
cukeill in terms of 

accuracy. 


The subject of the 
English sentence is 
‘Preserving the 
national unity and 
safeguarding the 
secrets of the state’, 
which is plural, but the 
verb is ‘is’? What is 
your opinion? 


3 LEXICAL FEATURES 


of gender, origin, colour, language, religion, sect, 
domicile, or social status. 


bas) gle Gall jgny Vs cy pill Why AI oS Ape tll 4, pal 
cel Aye audi gl Aili! and i doe Gi o jae ol acuisi SI 
Cy silal alah aay Y) aii) gi tay) 


Personal freedom is guaranteed according to the 
Law, and it is not permissible to arrest a person, 
search, detain, imprison, subject to residence 
detention, or restrict his freedom of residency or 
movement except in accordance with the provi- 
sions of the Law. 


cot AIM Aveda) GSLY) pe Gd Gull si Gaall Goa Y 
Agclein | 5 Apaceall Asle ls Al pedal ¢y gasall Cuil 


It is not permissible to detain or imprison in 
places other than those designated for such pur- 
pose under the laws of prisons, where health and 
social care are provided. 


gh coll emu Gl ose! sl gala} Gudea lui il vajy Y 
LS Mlb Jeds ye Gili Cy yilill sans y Aa! Sl dbLat) ALsleall 
gh Cadell lay Cant oy gta Cay Cal vic! gi Jd US Jy 

Logie cols aagill jf ALeLedll all} el ye YL 


No person shall be subjected to physical or psy- 
chological torture, inducement, or demeaning 
treatment. The Law stipulates punishment of 
whomever commits such acts. Any statement or 
confession proven to have been obtained under 
torture, inducement, demeaning treatment, or 
the threat of any of these acts, shall be 
deemed void. 


Litigation is a protected right and it is guaranteed 
to all people. 


cle Gals Algal) yh yal Atlioy Aube!) sal! Qle Jtial 
Cal ga OS 


Preserving the national unity and safeguarding 
the secrets of the State is a duty incumbent upon 
every Citizen. 
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Which one is more 
Arabic os tbe or 
Oe byte? 


The lexical items 
Gls and Me here can 
be replaced with Je 
and Js24 respectively. 


Assignment 3 


The following marriage contract along with its 
translation is taken from Almanna and Almanna 
(2008: 181-2). Your task is to 


1. identify the main lexical features of the Ara- 
bic text, 

2. identify any examples of textual restruc- 
turing, and 

3. comment on the translation in terms of accu- 
racy (e.g. addition, omission, etc.) and natural- 
ness (e.g. readability, acceptability, idiomaticity, 
authenticity, and well-formedness). 


Target text Source text 

Marriage Record No.: ... A eld dae 
Civil Registry Office: ... vee tygte as HIS, 
DEES oo welll 

Marriage Contract Els5 sie 
On ..., month..., year... ALH., ... 4 ... bet We ... at oi 
corresponding to ..., Age Ads 1, Gil gall Ayyas 
month..., year... A.D.,at... ste .., UI Gopeas .., dctull 
o’clock, in my presence, I, ...,  disa¥) 4Sadd .., dntill da 
the marriage registrar of the soll) Clg ji) Me jue Apes) 
subdistrict ... belonging to the 
court of ...for personal status, 
this Marriage Contract has 
been concluded and entered 
into BY AND BETWEEN. ..., 
holding the ... nationality, 6. Atige c. Apaiall Jeane. @ 55 
working as a..., born on..., 6, cde Jeg ¢.., De Ayliy 


in..., residing in/at..., holding «... ai) 4a: Jeng «,., Aieli] Jaros 
the Identity Card no..., issued... A3ls aule... Ged ples. avi 
on ... by..., whose mother’s 

name is ... 

AND ..., holding ... Veiga co.) Apsiall Gea ce 
nationality, working asa ..., Jaeg «,., We Avly «... 
born on ..., in ..., residing in/ eat «,., Leis) Jaoy s.., dle 
at ..., holding Identity Card Ga Byala s.., Abe... aby Adley 


No. ..., issued on ... by, whose vee belally aul en, 
mother’s name is ..., 

FOR a dowry of ..., the 6... Ade Shall ¢.. 2 pad Glave (le 
down-payment of which is ..., se, Ads Ja jallly 


and the deferred payment of 
which is ... 
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The two parties hereto are Ais al GUS le Ue 8 LI, 5 
married in accordance with the (elus ‘le atl Jun) atl Suny 
Holy Quran and the Sunna of = Js8s5 gs5!l Ge oibke Gla 
the Prophet Mohammed, (Gast) any Ald s Aas 5M Ye pale 
following an offer from the fee 5 ale JS Gy GS pb 51 Ge 
male spouse and an acceptance ¥ G35! Gl Ge Gisills galas 
from the female spouse. This OS saledy dlls Agi gill Gull LL 
Contract has been executed 104 
after having been ascertained 

that eligibility is established 

and the two contracting 

parties hereto are of legal age 

for marriage, as witnessed by: 


Name and signature of the wee Adis Js) Lill aul 
first witness ... 
Name and signature of the vee TAs shy AU) wel aul 


second witness ... 
Signature of the registrar ... 


old asi 
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CHAPTER 4 


Syntactic Features 


One way of describing legal language is to point out the 
linguistic features of the legal language at different lev- 
els: lexical, syntactical and discoursal, etc. Crystal and 
Davy (1969), Bhatia (1993), Tiersma (1999) and many 
others have worked along these lines. In this chapter, an 
attempt is made to outline the main syntactic features of 
legal language. 

Syntax is the study of the structure of sentences. 
Syntacticians describe how words are put together to 
form phrases, clauses and sentences. For example, ‘I 
bought a book two days ago’ is embedded as a relative 
clause in the sentence, ‘The book that I bought two days 
ago is quite valuable or interesting . 

In legal English, “syntactic features are probably 
more distinctive of legal English than are lexical ones, 
and certainly account for more of the difficulties of lay 
persons in comprehending it” (Danet 1985: 281). She 
identifies eleven of such features: ‘nominalization’, 
‘complex prepositional phrases’, ‘sentence length and 
complexity’, ‘unique determiners’, ‘impersonality’, 
‘negatives’, ‘passive constructions’, ‘whiz deletion’, 
‘conditionals’, ‘binomial expressions’ and ‘parallel struc- 
tures’. Some of these syntactic features are discussed in 
detail in this chapter. 
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The verb ‘to assume’, 
which means here to 
take or begin to have 
power or responsibility, 
is different from ‘to 
resume’ which means to 
begin to do or pursue 
an activity, etc. again 
after a pause or 
interruption. 


SENTENCE LENGTH AND COMPLEXITY 


Legislative texts are characterized by the abundant use 
of long and complex sentences (cf. Crystal and Davy 
1969: 200-201; Danet 1985: 281; Bhatia 1993: 111; 
Farghal and Shunng 1992: 204; Rylance 1994: 18; 
Alcaraz Varé and Hughes 2014: 18-19; Januleviciené 
and Rackeviéiené 2011: 143 among others). A legislative 
English sentence can stretch over a number of lines, thus 
forming one whole paragraph. The length and complex- 
ity of these legislative sentences result from the use of 
both coordinating and subordinating clauses as well as 
reduced and embedded clauses with heavy use of modifi- 
cations, prepositional phrases, long noun phrases and the 
like (Stanojevié 2011: 72). In this regard, Januleviciené 
and Rackeviéiené (2011: 134) rightly comment: “The 
complexity of long sentences in written legal English is 
often enhanced by yet another grammatical trait, namely, 
several embeddings of different syntactical nature”. 


By way of explanation, let us consider the following 
example quoted from Hatim et al. (1995: 176-177): 


(3.595 8 3) 5 sll CaLagledl (8 y aiasla g alge 8 pbleal adil ye asada) Lalas 14) 
Soll clad} 515 sll jlp adel cle Aah QU Os Get JK & 5 pois te 
HAS Lady LyUS GMA, dLaiall 6) jl) Ghats GS al GIS Male ies, 

Lgl 48 sé 


If the Contracted Party fails to assume the duties of his 
post in accordance with the Ministry’s instructions and 
without a legitimate excuse within one month of his 
signing the contract, the Ministry may cancel the con- 
tract which will then become null and void. In this event 
the Ministry shall notify the Contracted Party of this in 
writing and he shall have no claims regarding 
the Ministry. 


This example clearly explains that “embeddings serve 
the striving for stating the whole legal principle in a sin- 
gle sentence”. Being motivated by the desire to include 
all possibly arising circumstances, the draftsman uses a 
number of embeddings, thus creating “vagueness for a 
layperson reader, but is highly valued for accuracy and 
precision by legal professionals” (Janulevi¢iené and 
Rackeviéiené 2011: 144). 


What about the use of 
‘shall’ instead 
of ‘must’? 


What about ‘If neither 
party wishes to...’? 


What about the use of 
‘... has aversion to ...’? 


Find more examples. 


4 SYNTACTIC FEATURES 75 


Following is another example quoted from Hatim 
et al. (1995: 178-179): 


SY) Ga pha GUas} agle Ging ota sal Ga he Gye Gol GE» al IS) 
Adve (Sial aged) saad YI 5 DEY! Cle Gy pgs adel! Bae el git) Ld ZUUS A, 
_allaill 6 5: 


If one of the two parties does not wish to renew the 
contract this party must notify the other party of this in 
writing at least two months prior to the expiry of the 
contract, otherwise the contract shall by force of law be 
renewed for a similar period. 


COMPLEX PREPOSITIONAL PHRASES 


One of the striking features in legal English in general 
and in legislative writing in particular is the use of, what 
Quirk et al. (1985: 302; also discussed in Bhatia 1993: 
107; Danet 1985: 282; Almanna 2005: 55) refer to as, 
a ‘complex prepositional phrase’ instead of a simple 
preposition. For Bhatia (1993: 107) complex preposi- 
tional phrases are used in place of simple prepositions to 
avoid ambiguity that might be derived from the use of 
the simple ones. Similarity, in this text type, priority is 
given to clarity, precision, and all-inclusiveness at the 
expense of naturalness (for more details, see Almanna 
2005: 55). Below are some examples: 


Complex prepositional phrases Simple prepositions 
! in consideration of instead of for 

! for the purpose of instead of for 

! in accordance with instead of according to 
! in the course of instead of during 

! with the exception of instead of except 

! in respect of instead of concerning 

! with regard to instead of regarding 

! in pursuance of instead of pursuant to 
! by virtue of instead of by 

! by the effect of instead of by 

! by (the) dint of instead of by 


In addition to their high frequency in legal texts, the 
complex prepositional phrases “are often misplaced” 
(Danet 1985: 282)—they are usually placed between 
the subject and predicate of a sentence. To explain, let 
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us consider the following example quoted from an 
agreement between the State of Kuwait and the Republic 
of Austria for the Encouragement and Reciprocal 
Protection of Investment (article 2): 


Each Contracting State shall in its territory and in accor- 
dance with its applicable laws and regulations encourage 
and admit investment and associated activities by inves- 
tors of the other Contracting State ... 


Shy Gopety Maal Lge Up Uy GaSb gl all ye US ps 


Here, 4 can be Cg (yy yatone Les a she cell y Leaslil (98 Alas yall At y I LLY 
replaced with \e J ssal\, (GRY) Baila) 4 gall 


Following is another example quoted from Hatim 
et al. (1995: 186-187): 


clad will Nagy) Sas ga LS adel) aaay al lly SLY) dae elgiil aie 
dail sig ygalall 42a! Garets 93 pall ye Lees Stony anh Ul pained 
FBG Sb May ya gall Led) g Baall elgttl 5 galall ad! Jas, Lda 
laa aSaa Lg: adel! oad (al) Aull clei si Byla YI oda clgl Ge yea 
ta sh galall 8 Lue aay Oo) papell eeny le allnnil (5a ail 
Abdi: Lay 3 gay y Anglers a pds Gl Led gl Ad Li je! LUIS SUS! al gill 
Calill 5 Gall aga Age Gye al gh gd Ghee 9 5 paliccall cle Ssuull fae 

Ose DG Ghee Al gh s Ais Ade Cabs Ys Gail Le Sladen s SIAN s 


At the expiry of the period of lease, and in the event that 
the contract is not renewed as referred to in this clause, 
the lessee must obtain a written receipt from the lessor 
stating that the lessor has received intact the rented 
ninfaite? Calnae property and its accessories. In the event of the lessee 
delete the subject ‘the vacating the rented property at the expiry of the period 
lessee’? Discuss. of lease and having notified the lessor of this three 
months prior to the expiry of this lease he/she may 

repair this and claim the costs from the lessee. The lessor 

is deemed to be trustworthy in his account of the fault, 

the harm or the damage, and the costs of repairing 

these, and does not have to provide any evidence as he 


Ts the clause ‘In the 

event of the lessee 
vacating the rented 
property ...” finite or 


is to be trusted without recourse to any oath. 


Having perused a number of legal documents, we 
have found that the following prepositional phrases are 
quite often used: 


Ts it 8S) or 
Wis}? Why? 


Ts it Ae ely or 
cle Ne? Why? 


Is there any difference 

between 4 Yu and Sa 

ve? Ifno, which one is 
more Arabic? 
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at 

at a ratio of 

at the choice of 
at the rate of 

at the request of 
at the service of 
at the expense of 


for 

for a period of 

for the commencement of 
for the purpose (s) of 

for the sake of 

for the benefit of 


in 
in accordance with 
in conformity with 
in agreement with 
in connection with 


in connexion with 


in consideration of 
in consultation with 
im cooperation with 
in favour of 

in lieu of 

in line with 

in need of 

in place of 

in preparation of 
in pursuance of 

in relation with 


in respect of 


in terms of 

in the course of 

in the determination of 
in the exercise of 

in the field of 

in the light of 

in the name of 

in the presence of 

in view of 

in violation of 

in the absence of 

in exchange for 

in compensation for 

in the determination of 


on 
on behalf of 
on the basis of 


Jub 

tte, 

qe LBL / 8 lae/ee betel /e Let 

/Suie/2 vale: Ld/ded Led/ Ghia Led 
[0Gs/2 vals LXS/Ged LG/a Gk Ls 
Ua pads 


Aa 

es 5 staal 

@ Oseill 

calal 

oe Ya/oe Yu 

as LJ Bl las / es si /es Leth 
cl dale 

oe Yu/ue Ya 

Ji jest huge 

ole el /a Slee 

[Ga/2 vals LXd/Ged LG/a Gk Ls 


PdSaI a watts Vet Gady Vey Beas 


Oe Leg 5x3 
Al Jayna cayast (4 


oe ls 


cee elis/ nla ule 
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on the grounds of 


on the pretext of 


with 

with a view to 
with emphasis on 
with regard to 


lal cle daa 
Aare 


ol Ags 
cle padi as/ccle la sti 
/Sit/4 oes Led/Ged Ld/e Gh Ld 


ayes 
with respect to (also: in = /Gk/2 Ua: Ld /Gad: t/a Gh Led 
respect of) sores 
with the aim of ag 
with the approval of 488) gas 
with the assistance of O91 /4 sles /ore Lives 
with the consent of lay 
Ts it elit or with the exception of cua 
elitiul? Why? with the exclusion of lati 
7 with the grade of dau 
with (the) intend of deaks /AGy 
with the intention of weak (A 
with the object of Lag 
with the support of J bttls /srtlng 
with the potential to FIL) ee /As /Gdge 

under 
under the (safe) custody (Ais!) 8 bles 

of 

Find more examples under the patronage of dyle ) Ga 
in this book and other under the vision of tug) Cai 


SOUrCES. 


Moreover, legislative writing sometimes includes 
both types, i.e. complex prepositional phrase and a sim- 
ple preposition, joined by some syntactic devices, such 
as ‘and or ‘or’, for instance: 


¢ In consideration of and for 
°¢ Under and in accordance with 
© By virtue of and by 


How would you 
translate them 
into Arabic? 


NOMINALIZATION 


Nominalization refers to the act of changing another 
part of speech, such as an adjective, verb, etc., into a 
noun by adding certain suffixes, such as —tion, —ment, 
—dom, —ance, and so on. A morphological tree can be 
drawn for the first example to make the point clear: 
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! accept > acceptance 
! legalize —> legalization 
! authorize > authorization 
! found > foundation 
! pay > payment 
! inform > information 
! provide > provision 
! free > freedom 
yee, 
Verb Affix 
accept —ance 


Nominalization is frequently used in legislative writ- 
ing in order for law to “be stated as broadly as possible” 
(Tiersma 1999: 78). By way of explanation, let us con- 
sider this example extracted from the Preamble to the 
Human Rights Charter: 


Whereas recognition of the inherent dignity and of the 
equal and inalienable rights of all members of the human 
family is the foundation of freedom, justice, and peace 
in the world,... 


Ap ySull spe) clio) area (4 Abolidl dal Sb Gi jieY GIs Lal 
» ballad (68 pDLall s Daal s A yall Gall ga ARUN ay Lata! gd gia y 


Here, as can be observed, by the effect of nominal- 
ization opted for by the draftsman, the senser in the 
process of sensing expressed by the noun ‘recogni- 
tion = Clic! is obscured with the potential to include 
as many people as possible, thereby impersonalizing 
the clause. 


NON-FINITE CLAUSES 


Closely related to nominalization is the issue of non- 
finite clauses. To understand non-finite clauses, let us 
first distinguish between finite verbs and non-finite 
verbs. In some languages, such as English, the forms of 
finite verbs indicate tense, person, and number and non- 
finite verbs do not indicate tense, person, and number. 
In English, for example, a verb has three non-finite 
forms, viz. 
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1. Infinitive: I have moved to another city 1g fina a joo (tO 
find = non-finite verb) 


To change this simple sentence to a complex one, i.e. 
to change the non-finite clause ‘to find a joP to a finite 
clause, one can opt for ‘so tha? or ‘in order tha? in place 
of ‘to’, as in: 


Ihave moved to another city s shat tcan find a job 


2. Past participle: The question asked by you was very 
difficult. (asked = non-finite verb) 


In this simple sentence, there are two processes, 
namely process of being expressed by the verb ‘to be’ in 
the past and process of saying expressed by the verb ‘to 
ask’ in the past. Syntactically speaking, this simple sen- 
tence can be divided into two main parts: 


Ss 
Noun Phrase (NP) Verb Phrase (VP) 
The question asked by you was very difficult 


As can be noticed, the NP in the above sentence is 
complex as it contains another clause, which is non-finite. 
To change it to a finite clause, one needs a relative pro- 
noun, such as ‘which’ as in ‘the question which was asked 
by you. When we translate such a structure into Arabic, 
the relative pronoun deleted in English is often brought 
back, as in a Gene GIS (Aim ph ol) ails gl) Sl julll, ie. ‘The 
question that you asked was very difficult . 


3. Gerund: Having cleaned my flay 1 went out. (having = non- 
finite verb) 


In this simple sentence, there are two material pro- 
cesses expressed by the verbs ‘to clean’ and ‘to go’. It is 
worth mentioning that the first material process 
expressed by the verb ‘to clean’ occurred before the sec- 
ond material process expressed by the verb ‘to go’, thus 
indicating a time lapse. Further, in this sentence ‘having 
cleaned my fla’? is a non-finite clause whereas ‘I went 
ou? is finite. Now, to change this simple sentence to a 


Ts tt ep or (5? 


Ts it clea) oy cleal? 
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complex one, i.e. to change the non-finite clause ‘hav- 
ing cleaned my flat to a finite clause, one needs to bring 
back the subject ‘P that fills a verb-specific semantic role 
of cleaner and inject the verb ‘to clean’ with certain 
grammatical categories, such as tense (past), aspect 
(perfect), voice (active), and the like. This requires a 
linking word, such as ‘afte?’, as in: 


After I had cleaned my flat, I went out. (After I had 
cleaned my flat = finite clause) 


It is worth noting that these non-finite clauses cannot 
stand alone as they are dependent clauses serving as a 
subject or complement to a verb, preposition, noun, etc. 


Wuiz DELETION 


It refers to the deletion of the relative pronoun, such as 
who, which, or that, and a form of the verb to be (cf. 
Damova 2007: 20). When the relative pronoun along 
with verb zo be is left out, the relative clause is called ‘a 
reduced clause’ or a non-finite clause as explained above. 
To make this point clear, let us consider the following 
example quoted from a treaty between the State of 
Bahrain and the government of the United States of 
America (article 9): 


For the purposes of this Treaty, an investment dispute is 
a dispute between a Party and a national or company of 
the other Party pwhteh-is) arising out of or ;whieh-is, 
relating to an investment authorization, an investment 
agreement or an alleged breach of any right ;whteh-ts; 
conferred, created, or recognized by this Treaty with 
respect to a covered investment. 


Coal yoy tiles Gy Qs EI gd GOLLY! ¢1 jul) Aw! oda SLL 
sgh leis! Quay gis Ghats gl ye ep pbl AY) SLdall GG yball Gyn AS 5 gl 
4g La few gl eet glo ples Ge Ul dled clesyl gf (Lai) gla 

Joie slits gle Lab ASLBY! obs Ge gas 


Following is another example adapted from Sabra 
(2003: 124): 


Soolst) lake! bl, Blak! ost dau! Corll Gell Galo eu 
dually Clatinall oda ost Sodacd) lela azaaill cll Clea) ere 
Slee YI aly Lgl 
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Note that ‘be entitled 
to” here can be replaced 
with ‘have the 
right to’. 


Ts it 53 ul os 
Or 058/052 OA 
Sadi Gl? 


The Employer [whieh-is] named in the ITB Data 
Sheet invites bids for the construction of the works, as 
[itis] defined in these documents, [whieh-are] referred 
to as ‘the Works’. 


PassIVE CONSTRUCTIONS 


Passive forms are overused by legal writers because of its 
useful indirectness and formality. It comes in handy 
when the author strategically prefers not to mention the 
agent of the action, or when the text can apply to more 
than one possible agent (Tiersma 1999: 74-77). The 
following two examples quoted from the Universal 
Declaration of Human Rights (articles 1 and 2) illustrate 
this point: 


All human beings are born free and equal in dignity and 
rights. They are endowed with reason and conscience 
and should act towards one another in a spirit of 
brotherhood. 


Sie | gud y aH cS shally Lal SU 8 cy gluste Io! pal Galil! ayaa as 
AY o 5p Leas aguas aly Ol agile 5 Lyre 


Everyone is entitled to all the rights and freedoms set 
forth in this Declaration, without distinction of any 
kind, such as race, colour, sex, language, religion, politi- 
cal or other opinion, national, or social origin, property, 
birth or other status. 


C59 «DE YI Na G4 Bay) gl GL all's G sda AAS) etal Ga Lui) ISI 
coh Copal gh A gh uk gh cy lll gf ented Caras jareillS « jane cgi 
By pill gh golein yl sh ibe gl el sh Sh sly al sh Geta Gil 

elalll Sel Gy 4858 Al Gy 59 ST eey al gl Dhl I 


CONDITIONALS 


Conditionals are indicated by such syntactic indicators as 


If!) 

In case Als (8 «dls (4 

In the event 4s (4 «J 
Should !3! 

Subject to 254 gle Aly 5 ob you 


Y ol le (also Vi cle) 
means 33 or (\ Abas 8, 
thus lending itself to 
‘provided that’, 
‘providing’, etc. 


Can we say es 
geal in place of 
abu ole dhll? Discuss. 
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Provided (that) 54 .le Aly 4 ob yi 
Providing (that) 4 je Ab 4 by 
On condition (that) 2 4 jle Alby 4 by 
So long as lalla 

As long as tall 

Whereas 

Wherever ls 


83 


Conditionals are used for different reasons, for exam- 


AS (ye Le gs Cie yl g Laned La shade lS Gail ps yale 3 jla} ailetall Gatun 
Coes pall Col) Anwills Apdyell Albert} ptiet s Adal) Col gis Gyo ALS Ais 


Uy ph Legs Cues hy dened Ye 8 jhe) Ge Us jad 4g ele Le Tl Y il ole 


The Contracted Party shall be entitled to a fully paid 
normal leave of forty-five days for each full year of ser- 
vice. The summer leave regarding teachers shall be con- 
sidered as normal leave. During the leave the Ministry 
may charge them with duties related to their work pro- 
vided that the leave enjoyed by the teacher is not less 
than forty-five days annually. 


ple, to specify who is included in a certain term, in par- 
ticular when there are more people concerned. Let us 
discuss the following example quoted from Hatim et al. 
(1995: 176-177): 


Following is an example adapted from Sabra 


(2003: 38-9): 


Calais il) LLY) aren cle %5 Apais Saild ads Gh i fall Cle Gia 
AU Gs logs 30 Oped (oh UGH! dallas pre Alla is Laalas ye 
Ail go L pty cL Gar ABBY! od Geb ol LY Gay «Glin! 
gdo CLA jh gas at) de jlaell Aisteal Aisi! San ll ga palicoall 

sig 2) shal Ala (gd palincall Ail po cy gay QSual 


The Buyer shall pay 5% interest on all the installments 
for which the payments are in default. In the event that 
the default is not cured within 30 days from the due 
date, then the Seller shall have the right to determine 
this Agreement. Landlord shall have the right, subject to 
Tenant’s consent, to enter the dwelling unit to inspect 
the premises provided that landlord may enter the 
dwelling unit without tenant’s consent in_case_of 
emergency. 
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Is it GMS 4) or 
alls 4)? Discuss. 


UNIQUE DETERMINERS 


In legislative writing, in place of using demonstrative 
pronouns, words such as such and said are frequently 
used to simply mean this, these, the, the particular, the 
one that is being concerned and no other, and so forth. 
Let us consider these examples quoted from Sabra 
(2003: 39): 


we 5 DSI 


The said party of the second part hereby agrees to pur- 
chase said premises at said consideration of ... 


oda ell Gale aay... Gl CaS AG) lial) Jaa UL G8 
dic Y) 4 CaS) 


If the Contractor incurs any further costs ..., then the 
Employer shall take such costs into consideration. 


SYNTACTIC FEATURES OF ARABIC 
LEGAL DISCOURSE 


Like English legal discourse, Arabic legal discourse is 
characterized by the use of ‘nominalization’, ‘sentence 
length and complexity’, ‘impersonality’, ‘passivization’, 
‘conditionals’, and ‘binomial expressions’ as shown in 
the examples above. 

In addition to these, Arabic legal language is also 
characterized by gender-biased terms. Gender, follow- 
ing Scott (1986: 1054) and Castro (2010: 106), can be 
defined as a “combination of socio-cultural roles” that 
are filled by social agents in a systematic and structural 
way based on their sex. Therefore, to overcome gender 
discrimination, social agents need to make every possi- 
ble effort to change those practices that involve gender 
discrimination in a particular society. Linguistic discrim- 
ination, as an example of gender discrimination, reflects, 
in one way or another, what is going on in a particular 
society. So, if there is a kind of discrimination in a given 
society, this discrimination is reflected in the language 
used by those people practising discrimination. 

Over the last four decades, a great number of studies 
on linguistic representation have been conducted in 
different languages (see for example Hellinger and 


How would you define 
‘androcentric 
translation’? 


Which one is more 
Arabic oka) Gaels or 
Ls Geet 
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Bussmann 2001; Castro 2010; among others). They 
conclude that women and men are represented differ- 
ently in these languages: more emphasis is placed on 
men, thus foregrounding them in the scene and making 
them visible. In this regard, Castro (2010: 107) holds 
that “language is sexist and androcentric, that it renders 
women invisible and that it stereotypes gender roles, in 
a way that is presented as natural, normal, and common 
sensical”. Building on this, an androcentric translation 
can be defined as a type of translation where more 
emphasis is placed on men by the effect of certain gram- 
matical forms and/or content specifications, thus fore- 
grounding them in a given scene. 

In the following example extracted form Hatim et al. 
(1995: 186-187), the lexical item satu! that linguisti- 
cally refers to male lessee, refers to both as reading or 
hearing the lexical item jaledl in such a text/context 
invokes in our minds both sexes. 


cplad idl tgs) sSbe 98 LS inl! aany pb Ly syle Bae olgail ate 
dail gig y galall Acdtiud Crores 55 gall Gye bad Sey AG Gy) patil 
». Las 


At the expiry of the period of lease, and in the event that 
the contract is not renewed as referred to in this clause, 
the lessee must obtain a written receipt from the lessor 
stating that the lessor has received intact the rented 
property and its accessories. 


Being fully aware of such a difference between the 
interfacing languages, the translators opted for the lexi- 
cal item ‘/essee’ that refers to both as the sex of the refer- 
ent is not made explicit in the target language. 

Another technique that can be used by translators is 
called ‘neutralization’ by Castro (2010). Neutralization 
refers to the act of removing any form or marker assigned 
to each gender in the source language. By way of exam- 
ple, let us discuss this example written for the purposes 
of this course: 


ia 20) Slay anh ance Sil Ale SAI 3S yo Gl Gaal Sashall und 


Translation I: The lady went yesterday to the police 
office to complain against one of the policemen. 
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Translation 2: The lady went yesterday to the police 
office to complain against one of the police officers. 


Here, as one may observe, in translation 2, we have 
an example of neutralization where the neutral lexical 
item ‘officer’ is used; therefore, the sex of the referent is 
not made explicit in the target text, thus resulting in a 
‘non-sexist translation’. This technique should be 
avoided as much as possible when dealing with legisla- 
tive texts where accuracy is given a front seat. 

More recently, we have seen, for example, the use of 
both words wiz5¢ and (325¢ as equivalent to ‘dear’ in 
an official letter sent to students in place of using the 
word lUall os 525¢ to stand for ‘dear student. Not only 
does this specification, i.e. specifying both sexes without 
taking into account the nature of the language, require 
the verb conjugation, but also influences Arabic in terms 
of readability, authenticity, and idiomaticity that feed 
into naturalness, as shown in this example: 


call os jp je cAdlUall (5 ja je 
OY eas Wg 5S eg 8 Gees Cad ll Lead Ailes (ys jlaall Gulls ales Les 
VyasS Gant Sed SII Y 5 Guils 3 yiall oda ic 8) 3 pe Lay ai aid Bale} 
ve Aasl jally pbeill degtigs Seti Aili) alge Lea) chal lbs Leyes Lil 
Ce pS /OSeti is DU peal all pad Go) 5 clintlad daclug 
Cl 59 Apegledll al gall Gye p88 Ga 85 aac abeill y dust pall 4 ol pei! 


(<https://media.essen.de/media/wwwessende/aem- 
ter/40/KKBN_-_Schuelerbrief_arabisch.pdf>) 


Here, as one may notice, the language user managed 
to conjugate the verb cS«4 or Set, but s/he could not 
carry on dealing with the rest of words in this short pas- 
sage, thereby failing to deal with the following examples: 


pss 


(AL) alles or Allb/ullas Kills 
(G3 or eae a 


Below is another example taken from the Omani 
Constitution, article 35: 


cet AS Ll y sy sill Galas Ay pond a pill Ale 5 ihe JS! Gas 
WAGEY ga Las glad) gi ced pill Saeteall Ly pill by atlne) G1st! 


Can we say SS) Algae 
(giul a? Df yes, is it still an 
accusative of purpose? 
Discuss. 
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Every Omani man or woman has the right to be a mem- 
ber in the Shura Council or vote for a member. 


Accusative of Purpose A>¥ J si) 


Accusative of purpose ala J sedall is an accusative Masdar, 
such as 44¢ 5, ab, Sul, aud asd, ib, als! BLAS, Lal SI, | Sasi 


Laylaad 15S) AGS Zany Lge, Bp sel, \5153) Auli etc. used to 
anceies the purpose, motive, or reason behind an 
action, as in 


9 peal GH pas GT Ab} lf SEG ell gd ll gel Ceuta 


As can be seen, U2 alll ed pw oi 4edS is used to specify 
the purpose for putting the money in the bank. Here, 
there is an implicit process of sensing expressed by the 
accusative of purpose 4254. It is worth noting that with 
such a structure, i.e. the accusative of purpose, the actor 
in ll gal Cinna 5 and senser in 444 refer to the same refer- 
ent. Further, there is no time lapse between the action 
and its reason, purpose, or motive. With this in mind, 
the above sentence can be translated into 
for fear 


why 


I put my money in the bank some days ago 


that the thieves might steal it. 


To reinforce this point, let us consider the following 
example: 


. 4 Dade. tae os 
Lgtal_ js US) (4 [senser] 46 )""/Sas4all AStedll 1! [actor/traveller] 4 ils 


In the above example where the actor/traveller 
and senser refer to the same referent, i.c. = ‘she’, 
(gulls JLS) (4 425 is used to specify the reason behind 
travelling to the UK. Further, there is no time lapse 
between her desire to complete her studies and travel- 
ling to the UK. In translating the accusative of purpose 
into English, it is usually replaced with a purpose clause 
(be it finite or non-finite) introduced by ‘to’, ‘in order 
to’, ‘with a view to’, ‘so that’, ‘in order that, ‘for fear 
that, ‘for fear of, etc., depending on the context. As 
such, the above sentence can be translated into: 


She has travelled to the UK in order to complete 
her studies. 
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Use ‘with a view to’ in 
place of ‘in order to’. 


In Arabic legal discourse, the accusative of purpose is 
frequently used, as in the following example extracted 
from the Qatari Constitution (article 33). The accusa- 
tive of purpose, as one may notice, was substituted with 
a non-finite clause of purpose introduced by ‘in order to’. 


ALLA Apeiill Tdas <enbll gijlsds Aint) dylan le Algal) Jeet 
dua) SSI Lalaicall 5 


The State shall preserve the environment and its natural 
balance in order to achieve comprehensive and sustain- 
able development for all generations. 


Absolute Object Sibs\ J sill 


The absolute object (also known as ‘absolute accusative’ 
or ‘cognate accusative’) is a verb’s object used after the 
verb; it is etymologically related to the verb, that is, it is 
derived from the same root, as in: 


(BS... GS) Aa ull 15a ats Ath as, 
(ASaue ,, Hie) |, lbs 6 ued Soe Ja jl dates 


The absolute object is not only acceptable in Arabic, 
but it is a fine style and used fairly frequently for: 


1. Emphasis, as in G2 Gall da 5!) 2, 
2. Explanation of the type, as in Gal She Jacl, 
3. Telling a number, as in GS) 4clid! 22, 


As far as translation is concerned, it is usually reduced 
to a verb or phrasal verb. As regards the adjective, it 
lends itself to an adverb, thus resulting in transposition / 
class shift, as in the translations of the above sentences: 


The student cried bitterly last night. (an adverb 
of manner) 

The man let out a short laugh and said ... (a phrasal verb 
collocating with the noun) 


In Arabic legal discourse, the absolute object is fre- 
quently used. To explain, in the following example taken 
from the Omani Constitution, article 1] n° 5, the abso- 
lute object La:s5 42:54 was replaced with the verb 
‘compensated . 
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agte coh VY) Ske (8 a hell Gye an) aig Ub AG pene Acolal} 4S tall 
Fiall Sl ga Vl (4 Aalall Axial) Giusy Y) SLs asl Ge & 5b Vy «yy pilill 
Lazay ga ic Auta ga be yay cad Leal Lo peel AndSIL y «cy sildll 28 

Aad dey pill Sad ga Gil uals Yale 


Private ownership is safeguarded and no one shall be 
prevented from disposing of his property except within 
the limits of the Law. No property shall be expropriated 
except for the public interest in cases stipulated by the 
Law and in the manner specified therein, provided that 
the person dispossessed shall be fairly compensated. 
Inheritance is a right governed by Islamic Sharia. 


Below is another example taken from the Qatari 
Constitution (article 10). 


el Oly scuil silly AL gall slay) aUaill a sh oo) aged! atl aus 
Cb gl SD) gle Lailal Gly ALLS Ale ) agil yay cyibl sell elle 


“T swear by Allah the Almighty to honour the Basic 
Statute of the State and the Laws and to fully safeguard 
the interests of the Citizens and their freedom and to 
preserve the independence of the Country and its terri- 
torial integrity”. 


As can be observed, the absolute object 4'¢5 ... Gs Jl 
lends itself to ‘fully safeguard’. However, in the follow- 
ing example extracted from the same constitution (arti- 
cle 52), Ae 5 pH uli) ade, which is a form of absolute 
object was substituted with the noun phrase ‘a legal resi- 
den? in a relative clause ‘who 1s a legal resident? due to 
the differences between the interfacing languages. 


Leh y calles Araditl Aylany dey pie Aald} UU gall 8 ade Gadd US aici, 
Cy silall alSay 


Every person who is a legal resident of the State shall 
enjoy protection to his person and property in accor- 
dance with the provisions of the law. 
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Exercise 1 


The following text is written and translated for the 
purpose of this course. Your task is to identify any 
complex prepositional phrase and replace it with a 
simple one if possible: 


Aspsill Glas Cis ge; A gdial) ue lye! alle UF al Ly 
call... ody yes el Asal) Geemes ay gle Cdl of Aad pall 
alxil roo) til colaal agaian 5 ad jlaul da yall ce tall 

lel Cine 98 Le Cause aul Alles 


Whereas I am the owner of the immovable prop- 
erties in accordance with the enclosed registration 
certificates and have agreed to sell my above- 
mentioned shares in consideration of and for ... 
to the buyers whose names and shares listed 
below, I request the completion of the selling 
transaction in accordance with the above-men- 
tioned details. 


Exercise 2 


Translate the following sentences written for the 
purpose of this course into Arabic. Then, change 
the following underling clauses to non-finite 
clauses. 


1. After the contractor’s tender is accepted, the 
contractor shall submit a work programme. 

2. The man who was arrested by the police yester- 
day was found guilty. 

3. In the absence of any brothers or nephews, the 
throne shall pass to the uncles and their descen- 
dants according to the order which is _pre- 
scribed in paragraph (b) above. 


Exercise 3 


The following texts are extracted from Hatim 
et al. (1995: 176-177). Change any sentence in 
the active form to passive: 


Ts it 45) 46 or 
Ciil's ) 44? Discuss. 


Is it a ‘three months 
salary’ or ‘three-month 
salary”? 
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ASV) (gga) paul SIS altel » Bletall 515 sll Gye 

ASLaally Lae GS: alle adel) Sas Agha 4 ASLoal! 1) Ath ge Gyo - 
Lasic Seal) Bae elit] Lis IS 370 LL) 5 LL d Aiba ge (.l} ASLeall Gye 
Age 3 jab al jak 5 


The Ministry shall provide the Contracted Party 
and his dependents with the following air tickets: 


e From his home country to the Kingdom at 
the beginning of the contract unless he is 
resident in the Kingdom at the time of his 
appointment. 

e Return tickets from the Kingdom to his 
home country once every year during the 
period of the contract and when he is per- 
mitted a normal leave. 


Jae Qld y Guilly) ADU 0 ylade (Se Jay Laiall I 315 gl) ada 
ve, Mead) B20 Aglas (,8 Lara y UG gis Baa) s deda Saul 


The Ministry shall pay the Contracted Party a 
housing allowance equivalent to three months sal- 
ary. This allowance shall be paid in a lump sum 
annually and in advance at the commencement of 
the contract ... 


UlLall AWA) go Gy gts Gilead g] Cilatin | pb pars JS slidll agets 
AausAll 


The Contractor shall not purchase products or 
services without prior approval from the owner. 


Assignment 1 


The following text is taken from the UK 


Constitution. Your task is to 


1. 
2 


list the most common syntactic features, 


discuss the strategic decisions that you have to 
take before embarking on translating the text 


into Arabic, 


. translate the text into Arabic, and 
. comment on at least three local strategies opted 


for by you while translating the text. 
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17. Freedom from expulsion from United Kingdom 
WAI 
No British National shall be expelled from the United Kingdom 
or deprived of the right to enter the United Kingdom. 
WED 
1. Other persons may be expelled from the United 
Kingdom only in pursuance of a decision reached in 
accordance with law. 
2. Any such persons who have been lawfully admitted to the 
United Kingdom shall be allowed, prior to expulsion, 
1. to submit reasons against expulsion; and 
2. have their cases reviewed by, and be represented for 
the purpose before, the competent authority or a 
person or persons especially designated by the 
competent authority. 
WS 
This Article does not prevent the extradition of persons, 
through established legal procedures, for the purpose of 
standing trial for a criminal offence or serving a sentence 
lawfully imposed on them in another jurisdiction. 
18. Right of asylum 
18.1 
Every person has the right to seek and be granted asylum 
in the United Kingdom in accordance with the law of the 
United Kingdom and international conventions, if they 
are being pursued for political offences. 
18.2 
In no case may an alien be deported or returned to a 
country, regardless of whether or not it is their country 
of origin, if in that country their right to life or 
personal freedom is in danger of being violated because 
of their race, nationality, religion, social status, or 
political opinions. 
19. Equality 
IQ. 
Everyone has the right to recognition as a person before 
the law. 
To?) 
All persons are entitled without any discrimination to 
the equal protection of the law. 
OES 
The equal protection of the law and the enjoyment of 
the rights and freedoms set out in this Bill of Rights 
shall be secured without discrimination on any ground 
such as sex, race, colour, language, religion, political or 
other opinion, national or social origin, association with 
a national minority, property, birth, homosexuality, 
disability, age, or other status. 
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Assignment 2 


The following text is adapted from the Iraqi 
Personal Status Law No. 188 of 1959. Your 
task is to 


1. correct any spelling or grammatical mis- 
takes, if any, 

2. list the most common syntactic features used 
in the text, 

3. discuss the strategic decisions that you have to 
take before embarking on translating the text 
into English, 

4. translate the text into English, and 

5. comment on at least four local strategies opted 
for by you while translating the text. 


Joell pa} y tee ye be le cling Gidgall  giuall Cle ¢ UY) a 
wel ysl Galas Aule Gils 5 

>A Gila) jase 

scqh gh) ald} 


ceil) SiLall arom (cle (y sildll Ibe 8 Asns pstll a geil os esi 1 
Lal gad of gl Leladl (98 ue punll ode Ug] sit 

tsdle (aetide: Sad Adu YS Qa SG Gai tay al i 2 
Cy gMGN VB Cuca gueail doe De SY) ALY) Aa ill 

aadlls cLoal) le gl (All alSsYb ells JS 4 Sad ab as .3 
ES A ig AY) AyD ODUM Gay Glall a DEY 
Aalall cal sill oe asl 8 

ASU) SaLall 


acts colittal Ge VY) Gailoall le cil! Ie all Gp] 
ald © sil 

Osilall Ge 245 235225215 205 19 Voll Sal Gi 2 
Lal) Gus Ge Gail sill ¢ SU AILS 8 all 


ASEM Salad! 

Alas|) elds} aijle te 48 al Jat slyly Jay on aie ely ill 1 
Quail y 4S yickall sla 

Cas Age Asi pall Leta) Gd pb!) 2 5] Aan jill até Gia 14) 2 
wodlaai} 


lade pint Y Adsl) y Aatlall bel Sy ely jh ac sll 3 
eUUac Y be yiry caclall oth Y! aaly Ge Sb ely 5ll js Y 
scat ila yl) iad CY 
Braly das) Os JSi dey WL LS ep Mogi | 
Ae 5 phe alos dls OS gh o 
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ANS jy08 A iy g aaeill 5 gay ME le ll gy aa! ase Ga 1) 5 

cof 983 LA WS Baal y Ge ASL lig jth fale Gal ow IS 6 
Lag Al ally gf Aine gle ay 55 Y Soe Guindl Gilley 5 5 4 cut siall 
slags sh Uys Atle (gle ai Y 

SSL ely 5M 5 gag Balall ods Ge 5 y 4 Osi pill alSal ys elit! 7 
Ade i Les ls bil al pall GIS 18) baal 5 ye 


Aaa} yl) salal) 

DAT! oe Soils Cysilall aah Ge liye sf 4a! cad Gla gly jl sey 

Aalie LS sll a sis 

Is there any difference AssslAl) SaLell 
esas de Colello Aue pt y Aah pall Lay yll al gh oly Ml ade (od Ada Git 
Lf yes, which one do you ; eae ee 
prefer in such a : ales 
context? Discuss. Aus shall 3aLall 


ool ad Atzall dace) i tess pb pol SHY cl jade LY 
sill 5 lay) Gules sta) I 
Clg jM she died pueaiall Lala lesial s SWANS gudlall yeSSg Law 
ALU sell Mail ge 
Cis ade le A gill AVL Quetete Gy rels Bales 
Alias 2 Hla si Ld gle Gla 38 a OS lz 


[E> {le 


Note that +1\ 


Bed 8 cae de ESI i ole pales 5 58 Ol ye ed HG eG eg jis 2 
replaced with NBL gS cle Lan ag 545 lac Lagaand (ya Lill cle o's yi 5) 
dag pial) pd adel fy Adee) 5 5h 
Arabic legal discourse. Gay Bee ely jll ate Gree b iss all dey pall Ly yall 3 
ae oli! 
Fee ei syn oe eae ar eae 
raeB.| 
Assignment 3 


The following text is taken from the Kuwaiti 
Constitution (articles 60-65). Your task is to list 


1. the most common syntactic features used in 
the text, 

2. any type of shift occurred through the process 
of translation, 

3. any syntactic structuring opted for by the 
translator, and 

4. any examples of expansion or reduction 
through the process of translation. 


Is there any difference 
between 42%) and Ash? 
If yes, which one ts 
correct here? 
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FA (ulead duals dale (8 tlie dhe ds lee Sb el! coy 

“V4 Cyaall 
Cy p> ye gh s AL pall Cuil gy) siavall a ial Gl abel! ally aul) 
(4pal ye DLs g cy ll SDR LA! Cy gaeal g All gal y Aatene 9 Cini 


Before assuming his powers, the Amir takes the 
following oath at a special sitting of the National 
Assembly: “I swear by Almighty God to respect 
the Constitution and the laws of the State, to 
defend the liberties, interests, and properties of 
the people, and to safeguard the independence 
and territorial integrity of the Country”. 


ic age) gb Als piety BLY! GLA ays Alle gd ell Guy 
O} Sees woul cb dl, ashe ba dle dbhe Unley Lib 
Adc 4GLa Glalloal) ode dled Lok Labi pI) be geo 

gale Vayda 3 


In the event of his absence outside the Country 
and the inability of the Heir Apparent to act as 
Deputy for him, the Amir shall appoint, by an 
Amiri Order, a Deputy who shall exercise his 
powers during his absence. The said Amiri Order 
may include a specified arrangement for the exer- 
cise of the said powers on behalf of the Amir, or a 
limitation of their scope. 


(4 82 Balall 8 le Ga petal Ley All ell! Gils fb yids 
coh Ud NEY Glens Alger gl Ly GIS Gly shusall Ide 
ee ye ALY B20 Gulaall gi 31 j ll Slee 


The Deputy Amir has to satisfy the qualifications 
laid down in Article 82. If he is a Minister or a 
member of the National Assembly, he may not 
take part in the ministerial functions or in the 
work of the Assembly during the period he is act- 
ing as Deputy for the Amir. 


sled dials dude (8 tthadhs spiles do pe! Gil Gay, 
O15? Bolus: Ae gate 6] Salall (A Ugale (po pueall Gyraall LeK! 
Copal elal cy sS2 Gulaall aléatl aac AILa 285 ued Lalas ¥y 5SI 

oe! ala Sill 


Before assuming his powers the Deputy Amir, at a 
special sitting of the National Assembly, takes the 
oath mentioned in Article 60 with the following 
phrase added thereto: “and be loyal to the Amir”. 
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In case the National Assembly is not in session, the 
Oath shall be taken before the Amir. 


Bolall (8 Ugale Gra praiall alSa) re! Gill duals (past 
2 savall 1a Ge 131 


The provisions of Article 131 apply to the 
Deputy Amir. 


5 Wa Janel 5 Lesle Gorell Gay Gal ll cli) Ga je 
el Calas Gye Al! Lead A Ue ae GAD UK Llane! 
28 Sey eee) Als Ga all dens (ol) Saal! oda (dds 
Calls Guill cline YI Ales Le) Gules Gye} ys lean! dite 
fang ideal B20 Gyo Apes yl! Albaall alsl Gust Vy pee 
Oo _jlaweadU 3) yall Saal) cen Ia) ways Ayle (Brey Cy gilall 

so 385 Bale} A gall Ga) cally GI 


The Amir has the right to initiate, sanction, and 
promulgate laws. Promulgation of laws takes 
place within thirty days from the date of their 
submission by the National Assembly to the Amir. 
This period is reduced to seven days in case of 
urgency. Such urgency is decided upon by a 
majority vote of the members constituting the 
National Assembly. Official holidays are not 
counted in computing the promulgation. If the 
period of promulgation expires without the Head 
of State demanding reconsideration, the bill is 
considered as having been sanctioned and is 
promulgated. 


Assignment 4 


Determine whether the underlined verbs in the 
following agreement between the government of 
Ireland and the government of the United 
Kingdom of Great Britain and Northern Ireland 
are finite or non-finite. Then, translate it 
into Arabic: 
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The British and Irish Governments: 

Welcoming the strong commitment to the Agreement 
reached on 10" April 1998 by themselves and other 
participants in the multi-party talks and set out in Annex 1 
to this Agreement (hereinafter “the Multi-Party 
Agreement” ); 

Considering that the Multi-Party Agreement offers an 
opportunity for a new beginning in relationships within 
Northern Ireland, within the island of Ireland and between 
the peoples of these islands; 

Wishing to develop still further the unique relationship 
between their peoples and the close co-operation between 
their countries as friendly neighbours and as partners in the 
European Union; 

Reaffirming their total commitment to the principles of 
democracy and non-violence which have been fundamental 
to the multi-party talks; 

Reaffirming their commitment to the principles of 
partnership, equality and mutual respect and to the 
protection of civil, political, social, economic, and cultural 
rights in their respective jurisdictions; 

HAVE AGREED as follows ... 


Some notes 


e In the above text, ‘welcoming’, ‘considering 
and ‘wishing to lend themselves to cua_4 4), 
Juice! ju gla 3), and uke § 4s respectively. 

e Similarly, ‘reaffirming in ‘reaffirming their 
total commitment can be translated as 
all Lage! jill ae Ge GlaS 35 Als 
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CHAPTER 5 


Modality 


Is there any difference — Modality refers to the language user’s attitudes, opin- 
eerie Mabie and ions or moods towards what happens, towards what 
ED) exists in the outside world, towards the truth of an 
refer to the same thing? : 
utterance or towards the event described by that utter- 
ance. Modality in language falls into two main catego- 
ries (Halliday 1970; Lyons 1977; Perkins 1983; 
Huddleston 1984; Farghal and Shunnaq 1999; Jarjour 
2006; Almanna 2016a, 2018, among others): 


1. deontic modality 


The term ‘deontic’ comes from Greek where the word 
‘deon’ means ‘duty’, ‘necessity’, ‘obligation’, etc. It is 
normally used to affect the situation; it is 
obligation/necessity-oriented. In other words, it 
describes how things ought to be. However, some 
scholars (cf. Downing and Locke 1992; Farghal and 
Shunnaq 1999; Jarjour 2006) state that deontic modal- 
ity is also concerned with the concept of ‘permission’, as 
shown in these two examples: 


How would you 
translate these two 
sentences into Arabic? 


You '*° visit your family. (obligation /necessity) 
You ™Y go. (permission) 


Here, in these two sentences, as one may notice, the 
relationship between the speaker and the addressee 
expressed by the pronoun ‘yow’ is not dynamically neu- 
tral, but rather it is characterized by having a force 
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How would you 
translate this sentence 
into Arabic? 


Can we have more than 
one translation here? 


One can translate 
this sentence into 
Alia Gas gl asi ging, 
Can we consider asain 
here as an example of 
‘root modality’? Discuss. 


dynamic value. To explain, the speaker, in these two 
sentences, is characterized by being-able-to-do (author- 
ity) while the addressee is characterized by being-able- 
not-to-do (powerlessness). As such, deontic modality 
has something to do with force dynamics. 


2. epistemic modality 


The word ‘epistemic’? comes from Greek where the 
word ‘epistemikos’ means ‘to understand’ or ‘to have 
knowledge’. Epistemic modality is concerned with the 
degree of the language user’s commitment to the truth 
of the proposition (cf. Downing and Locke 1992; 
Farghal and Shunnaq 1999; Jarjour 2006; Almanna 
2016a, 2018 among others). 


He’s studied well; he s*¢ pass the exam. (‘should here 
refers to expectation) 


Further, there are two sub-types of modality in lan- 
guage. These are ‘dynamic modality’ and ‘root modal- 
ity’ (cf. Jarjour 2006; Almanna 2016b, 2018). 


3. dynamic modality 


The dynamic modality centres on the concept of ‘abil- 
ity’. So, it has nothing to do with the language user’s 
opinion, attitude or mood. 


He “ speak English fluently. (‘caw’ refers to ability) 


Here, the speaker is describing a factual situation 
about the doer of the action, i.e. the actor/speaker. So, 
the modal verb ‘cam’ in this sentence can be replaced 
with the modalized phrase ‘be able to’. 


4. root modality 
The root modality is characterized by ambiguity as it 


combines ‘dynamic modality’ and ‘deontic modality’. 


permission 


Tom “" go to the party. 
ability 


Can you find more 
examples? 


Can we say 
FAS Glee Aibls claii cle ? 
Lf yes, what is the 
difference? 


Try to find another 
translation to 
J srbe sen. 
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Here, the bi-valent modal verb ‘can’ can be replaced 
with the modalized phrase ‘e able to’ as in ‘Tom is able 
to go to the party’, i.e. ‘dynamic modality’ or can be 
understood as ‘Tom is permitted to go to the party’, i.e. 
‘deontic modality’ (for more details, see Almanna 20 16a: 
93-99). 

Arabic, for its turn, although it does not have a closet, 
well-defined class of modals to express such notions as 
obligation, necessity, lack of necessity, prohibition, pos- 
sibility, advisability, ability, permission, request, expecta- 
tion, etc., still has the potential resources to express the 
speaker/writer’s attitude, opinion or mood towards 
what happens or what exists in the outside world 
(Almanna 2016a: 95). In this chapter, modality in 
Arabic is classified into four groups: 


1. Modalized wee Bed a gs 


particles 

2. Modalized OR sh eat (Ope cee (Ue i) sa Ga gan 
verbs wetted Mind «ads eubties atind ¢Quentdd (eb 

3. Modalized abet 
prepositions 

4. Modalized 8 (ag ball Gye « Silall Gye (yaa Go ced pall Go 
prepositional (ye Maal) Gye azadall (ye caratiwall (ye cational Gye cial oll 


phrases wee 0) gobas Cyetall Gye (Cpu tivdll 


As far as legislative texts are concerned, a fifth group 
can be added, i.e. the use of simple present as it can 
impose action obligations that become valid once they 
are declared, thus reflecting the illocutionary force of an 
order. This simple present legally used in Arabic usually 
lends itself to ‘shal? in English. Consider the following 
example quoted from the Law of Income Tax on 
Companies of 1981 (article 1) along with its official 
translation (emphasis added): 


1981 pled Als pal le Saal Ay pe yy silill laa au] 
wee Cee Aidala clail AS Khe (y sililll Ibe pede ig ps 2 


1. This Law shall be called The Law of Income Tax on 
Companies of 1981. 

2. This Law shall be effective in all parts of the Sultan- 
ate of Oman ... 
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Note that &: «> 
here means #3 Oi . 


What is the difference 
between ‘government’ 
and ‘governance? 


The word ae or ale can 
be translated into 
‘public’ or ‘general’. 
Can we consider its 
translation here into 
‘public’ as an example 
of ‘divergence’? 


To reinforce this point, the following two examples 
taken from the Omani Constitution (articles 8 and 9) 
can be considered: 


ass GUL Lis! ay cis atiealls Ugllec! judd de Sell peas 
Adu A lew 


The Government shall continue to perform its func- 
tions as usual until the Sultan is chosen and exercises his 


authority. 


—cysil gall y 5) slicall s cs) silly Sant Gulusl ple Aibbull (4 Sal a sis 
G— sill ley Call cla ly Ly pills alu) aUaill fag) ld, 
Aadall cy gpl gf 4S Libel 
The Governance in the Sultanate shall be based 
upon justice, Shura, and equality. The Citizens, pursu- 
ant to this Basic Statute and the conditions and provi- 
sions prescribed by the Law, shall have the right to 
participate in public affairs. 


TRANSLATING MopDaLirty: 
A COGNITIVE APPROACH 


Building on linguistic and psycholinguistic perspectives, 
Bell (1991: 20) states that the translation process mainly 
happens within ‘memory’ in the sense that the transfor- 


mation process involves two main phases, namely: 


1. semantic, syntactic, and pragmatic “analysis of 
> SY > prag y: 


one language specific text (the source language 
text...) into a universal (nonlanguage-specific) 
semantic representation”; and 

. the synthesis of that semantic representation into 
the second language-specific text (the target lan- 
guage text)” (Bell 1991: 20; emphasis his). 


Bell’s approach accounts for translation in terms of 
information processing and requires both short-term 
and long-term memories for the decoding of the origi- 
nal text input and the encoding of the target text output 
(for more details, see Bell 1991: 43-76). Bell’s approach 
takes a V-shaped movement; it follows a top down/ 
bottom-up structure as follows: 


1. 


2. 
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it starts with the visual recognition of the lexical 
items of the source text, 

then it undergoes syntactic parsing in combina- 
tion with mechanisms of lexical search processed 
by a frequent structure analyzer, 


. this is followed by semantic and pragmatic pro- 


cessing to generate a semantic representation sup- 
ported by an idea organizer and a planner. 


Once the decision to translate is taken at the level of 
semantic representation, the input is reprocessed by 
synthesizers distributed in pragmatic, semantic, and lex- 
ico-grammatical levels to be encoded in a new writing 
system, thus producing a target text. 

By way of illustration, let us consider the following 
example quoted from the Law of Income Tax imposed 
on Companies in the Sultanate of Oman 1981 along 
with its official translation: 


gh Ade Ue she Ol oll lil po Cole J pean! ser AY Cais Gye jut 


Bates Ghia die das sles ood (y sill! Ida Gual je] Atl Gee ab go 
wee CSA VB Can gay Deal paral (I) Lakai CJ 6S 0 


The Director shall from time to time, having 
obtained the agreement of the Minister, appoint any 
designated officer to carry out the objects of this Law in 
the exercise of defined powers of the carrying out of 
defined tasks the execution of which was originally 
entrusted to the Director by virtue of this Law .... 


1. Visual recognition 

2. Identifying the modalized verb, expression, etc. 
used > 4 

3. Identifying the function of modality in the ST (the 
modalized preposition 4 in Arabic is used here to 
indicate a permissive discretionary act. It can be 
replaced with modalized verbs, such as 55s, G& 
depending on the context) 

4. Mechanism of lexical research — ‘may 

5. Encoding the draft semantically, pragmatically, lexi- 
cogrammatically and _ stylistically in the target 
text as in: 


Official translation 


The Director shall from time to time, having obtained 
the agreement of the Minister, appoint any designated 
officer to carry out the objects of this Law in the exer- 
cise of defined powers of the carrying out of defined 
tasks the execution of which was originally entrusted to 
the Director by virtue of this Law .... 
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Comment 


Taking into account the context and co-text, one would 
not hesitate to conclude that the modalized preposition 
4 is permissive, expressing duties, rather than obliga- 
tions or commands. When the modalized preposition 4 
is paraphrased, its intended meaning, i.e. S=!) 4 ‘to have 
the right to or 4\ 3 ‘to be entitled to’, will be identified 
easily (for more details on paraphrasing modal verbs, see 
Abdel-Fattah 2005: 44). Despite that, the translator 
opted for the use of the modal verb ‘shalP. 

In English, the modal verb ‘shal? is normally used to 
express futurity or in the interrogative forms to express 
suggestion. However, in legal texts, particularly in legis- 
lative texts, it is often used to express obligation, com- 
mand and in the negative forms to express prohibition. 
As stated earlier, modal verbs are characterized by ambi- 
guity, contextuality and indeterminacy; therefore, they 
should be approached carefully. 


Suggested translation 


The Director may from time to time, having obtained 
the agreement of the Minister, appoint any designated 
officer to carry out the objects of this Law in the exer- 
cise of defined powers of the carrying out of defined 
tasks the execution of which was originally entrusted to 
the Director by virtue of this Law .... 


LEGAL MopDALITy 


In legislative texts, an obligation is imposed, duty is set 
forth, responsibility is assigned, and prohibition is per- 
formed by dint of certain grammatical forms and/or 
content specifications. In English, for example, modal 
verbs, such ‘shal? , ‘may’, etc. are frequently used to this 
end. In Arabic, modalized verbs (e.g. s2), modalized 
particles (e.g. 4), modalized prepositions (e.g. le), and 
modalized phrases (e.g. o!s!! Gs) can be used for the 
same token. 


OBLIGATIONS 


Obligations, to begin with, are classified by Farghal 
(2019: 166) into three main types, viz. ‘action obliga- 
tions’, ‘duty obligations’, and ‘conditional obligations’. 


Here, there is an 
implicit | 32 before 
these verbs in 
simple present as 
Ab Oo) oa, 

4 den ol is, 
vee olos, 
aex ol Gand 


Say GI Ga, 


In Arabic, the word 
grail can be 
translated into 
‘economic’ or 
‘economical’ 

depending on the 
context. So, we need to 
learn the difference 
between them. 


The conditional 
clause O\ le 
alsa odd Gubi,.. was 
translated into 
‘provided that such 
provisions shall be 
applied’. Here, as can 
be seen, the modal verb 
‘shall’ was employed in 
a conditional clause. Is 
it correct? Discuss. 
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1. Action obligations 


Arabic and English show divergence in imposing action 
legal obligations. To explain, while in Arabic the present 
tense is used, in English ‘shal? is frequently employed. 
By way of example, let us consider the following exam- 
ple quoted from the Egyptian General Sales Tax Law no 
11 of the year 1991 (article 5; emphasis added): 


oy Gee JD STAM p gall yo Ay amg Ayes ll Say yall (8 gy gill aay 
We cy peck IMA gy gill [Sg] ApS) AaGDU) ALall a hy pee 
woe LeHN 58 Cys Cy gil&S Adin g 4 gall LAG Gy gill Jaa auc ge Lil 


This Law shall be published in the Official Gazette 
and shall come into force as of the next day of publica- 
tion. The Minister of Finance shall, within one month 
of enforcement, issue the executive regulations hereof. 
This Law shall receive the seal of the State and shall 
come into force as one of the State Laws ... 


Here, as can be observed, in Arabic the action 
obligations are expressed by simple present 4, 
Jax, pikes, eran, and %y. These obligations imposed by 
virtue of this simple present lend themselves, as one may 
notice, to the modal verb ‘sha/P plus verb 1. To reinforce 
this point, the following example quoted from the 
Libyan Commercial Law, Book One (in Practicing 
Economic Activities, Chapter One, General Provisions, 
article 2; emphasis added) can be given serious 
consideration: 


ai Ald oy al Lad «_iaall yy sill alSaf jolts) ALY) le Gabi 
ae Leila jlades YI SY alSaY oda Guba of (cle cy silill Ide (8 
«Co gilall 3m (54 Aalell (galall 


The provisions of the Civil Law shall be applied to 
the economic activities which are not provided for in 
this Law, provided that such provisions shall be applied 
in as much as their correspondence with General 
Principles in this law. 


The action obligation in Arabic is expressed by sim- 
ple present (ital ( silill lSal AsLoidy) Ak gle Sebi, This 
lends itself to ‘The provisions of the Civil Law shall be 
applied to the economic activities. In the following 
example extracted from the Omani Constitution, article 
91 (emphasis added), the modalized verb >: is used to 
express the action obligation: 
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Can we say vi cle 
Ugiline| 5 Ay) gissall Small? 
Lf yes, what do we call 
this style? 


Note that in Arabic the 
preposition se should 

be changed to 4 when it 
is preceded by 2, as 


aUlaill alSai ae cy silill 5.8 Led all lela Ys call sill Gb Of qiay 
Al gall pula) 


Laws and procedures which have the force of law 
shall conform to the provisions of the Basic Statute of 
the State. 


As one may observe, ...Gt&% gi Ge: that can be 
shortened to 4:44 without affecting the intended mean- 
ing lends itself to ‘shall conform to ...’. 


2. Duty obligations 


Duties can be assigned by virtue of certain grammati- 
cal forms or content specifications. In Arabic, for 
instance, the modalized preposition Gl is frequently 
used to this end. However, this does not exclude other 
lexical items, such as the noun @!s, i.e. duty, or verbs 
such as cae, Ges, 23s, etc. that can be followed by J. 
In English, ‘shal? is frequently used, as explained in this 
example taken from the Jordanian Constitution (article 
61 no 2; emphasis added): 

| ganiiy I agllec | agi pllre Jub 4p y siseall ASacll sliced 5 judy gle 
«co ll y cMLall Leads cy Si cyl ape alts ass? ued [be Liza Lal! abel 
Cel) ALS gall baal sll o sflg 40) aasl ols sisal le Lisl ois 
“dg LeL: 

The President and Members of the Constitutional 

Court shall prior to assuming their functions take -before 

the King—an oath the text of which is: “I swear by 

Almighty God to be loyal to the King and the country, 

to uphold the Constitution, to serve the Nation, and to 

honestly perform the duties entrusted to me”. 


In this example, the modalized preposition Je is 
employed in Arabic to assign duties. This deontic 
preposition Sle can be preceded by modalized verbs, 
such as $58, Gay, and U4, as in this example extracted 
from Pacific Settlement of Disputes (United Nations 
Charter, Chapter VI, article 33 no 1; emphasis added): 


CM 5 abu eas G3 py Gt oy petal GLE Ge £13 Gl Gib Ute Gay 
GAM 5 dic glacll (2 yr cas 5d Cosh ale | pets Go) pal (1 all 
VS sll Col! f sla cob sh ApLeall 4 pacill y aSaill y gud sill y AbaLu oll 
Le JUGS! Ugale by cA Aged ibaa gl) (ye Laue h Ayaali! GLaglaitll 


What is your opinion 
about the translation of 
sai into 
‘collaboration’? Is it 
accurate? If not, what 
do you suggest? 


The lexical item 444 can 
be translated into 
‘sedition’. Try to find 
the difference between 
‘discord’ and ‘sedition’ 
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The parties to any dispute, the continuance of which 
is likely to endanger the maintenance of international 
peace and security, shall, first of all, seek a solution by 
negotiation, enquiry, mediation, conciliation, arbitra- 
tion, judicial settlement, resort to regional agencies or 
arrangements, or other peaceful means of their 
own choice. 


In this example, as one may notice, the verb @» 
can be removed without changing the duties assigned. 
cle oa altogether lends itself in English to ‘shal? . In the 
following example taken from the Charter of the United 
Nations, Chapter VI, article 44, a duty is assigned by 
the effect of ‘shal?. As one may notice, it is translated 
into 4 #4. It is worth noting that 4 24 can be replaced 
by the modalized preposition © or modalized verbs, 
such as =: or Gash without affecting the quality of 
translation. 


When the Security Council has decided to use force it 
shall, before calling upon a Member not represented on 
it to provide armed forces in fulfillment of the obliga- 
tions assumed under Article 43, invite that Member, if 
the Member so desires, to participate in the decisions of 
the Security Council concerning the employment of 
contingents of that Member’s armed forces. 


De pee ye Gilley oo) Si auld 0d gill plaatal Ge) Gulre 5 38 13) 
Bola (g§ Lgale Gye punta) GLal FIL Glas Aabivall I sill asd asd le 
cell GIL all (8 LB 13) I GF CC gene Iba go gf al (anh «43 
Aalcall gall Ia Cal gd Gyo Calon y aladiuls aids Lad a jaues 


The noun ls, i.e. ‘duty can be used in Arabic legal 
discourse to assign duties as in these two examples taken 
from the Omani Constitution (articles 12 no 2 and 38): 


tals Api ll bam sll jy jets «aida gall Guy Ads y Ae al sills soleil 
Acibe oll Bam glly alowed) of Aiiall gi 48 yall (cogs Le US Al gall aici y 


Collaboration and compassion are intimate bonds 
amongst the Citizens. The reinforcement of the national 
unity is a duty. The State shall prevent anything that 
might lead to division, discord, or disruption of the 
national unity. 


celal ga US gle Gals 4S gall jl pasl Ailicce g Asie ll Sam oll (cle Jotaatl 
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Re-write the Arabic 
article by using the 
modalized preposition 
cle with or without ss 
or Usa. Then, re-write 
it by using the verb e Xu. 


Re-write the Arabic 
article without 
using 38 oe. 


Preserving the national unity and safeguarding the 
secrets of the State is a duty incumbent upon 
every Citizen. 


In these two examples the noun 5 lends itself to 
the lexical item ‘duty. To rewrite, for instance, 
Gals Agbsll sas Gojei by using the preposition 
ole or cle Ga, those on whom the duty is imposed, 
i.e. citizens’ are foregrounded, as in gs 
4 sib oll Ba ll 52 523 Usibl yall, When this new version is trans- 
lated into English, actionalizing, i.e. changing the noun 
5254 ‘veinforcemen? to a verb ‘to reinforce’ takes place in 
addition to foregrounding those on whom the duty is 
imposed, as shown in this table: 


The reinforcement of the tals Agi sll das sll 52 503 
national unity is a duty. 

All citizens [rerounded by mentioning gba gl) Sam glh ja jx Cytlal gall aren le 
and fonting] shal] reinforce lstonslizing] 

the national unity. 


In Arabic, ails, which is Js-% aul, can be used to 
assign duties, as in this example extracted from Hatim 
et al. (1995: 170-1): 


Ss) Co pall Ugancay (ill Atal) Labs al tials 2 jle still 4 hall 
CO gilall catibes Aginel) GULL hd Ge lgile Gireall 


The Second Party is obliged to respect the internal 
regulations laid down by the first party and endorsed by 
the competent authorities in accordance with the law. 


Here, 5% is translated into ‘be obliged to’, which can 
be replaced with ‘shal?, as in: 


The Second Party shall respect the internal regulations 
laid down by the first party and endorsed by the compe- 
tent authorities in accordance with the law. 


3. Conditional obligations 


In Arabic, conditional legal obligations are usually 
expressed by the conditional markers '5! or (@)-lls (3 
along with the past tense or present tense in the main 
clause, as shown in this example taken from the 
Jordanian Constitution (article 28, d) along with its 
official translation: 


Note that a disjunctive 
hamza e283 3 should 
be used in AS and 44, 


Learn how to translate 
Al seall 27 such a 
context. 


Note that A su 
aul) can be shortened 
to vl yu. 


The phrasal verb ‘to 
preside over’ means to 
be in charge of 
something, such as a 
meeting, session, etc. 


Note that the noun 
lends itself to the 
adjective ‘absent’, thus 
resulting in 
transposition. Try to 
find another example of 
transposition in the 
translation of this 
article. 
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Co coll lal any SB Le gad gle Cajhy Cigty elle y8l dig [Ay 
Mal} aS) geal) Aas yell Azag ill Cun 0 ADDL Cpe Le) Cpls o phidy 


Should the last King die without an heir in the man- 
ner prescribed above, the Throne shall devolve upon 
the person selected by the Parliament from amongst the 
descendants of the founder of the Arab Renaissance, the 
late King Hussein Bin Ali. 


Here, the conditional legal obligation in Arabic is 
expressed by the conditional marker 4! along with the 
present simple es 2 in the main clause to refer to a case/ 
situation in the future that instates an obligation when 
such a condition is realized. As can be seen, this present 
simple lends itself to ‘shal? in English. As regards 
‘should@ used in the conditional clause, it has nothing to 
do with ‘futurity’, but rather it can be replaced with ‘f, 
thus functioning as a conditional marker. 

In the following example extracted from the Omani 
Constitution (article 45), the present simple V4s% is 
used in the main clause along with the conditional 
marker alts (4: 


Bla} aLias) Aly Cytol Clute Auk > ely 5 sll lee Quah y dst 
he Alle Gedy cel 5 sll Gay Gilg asl Gl le pees Y (Slat) 
Lda Bla Laake ol ys Ce GUbaball U2 sr al gig ely sll Gat 


The Prime Minister shall preside over the meetings 
of the Council of Ministers and may entrust one of his 
Deputies to conduct the meetings which he does not 
attend. If the Prime Minister and his Deputies are 
absent His Majesty the Sultan shall authorise whom His 
Majesty sees appropriate to conduct the meetings. 


Here, the conditional legal obligation in Arabic is 
expressed by the conditional marker 4 .4 along with 
the present simple U4s% in the main clause to refer to a 
case/situation in the future that instates an obligation 
when such a condition is realized. This present simple 
lends itself to ‘shal? in English. As regards Ask, it is an 
example of an action obligation that is why it lends itself 
to ‘shall. 
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You need to learn the 
differences among eea\\, 
ay Aakhall, Gloall amd 
Aule 2 Saul), 


Note that a disjunctive 

hamza eis should 

be used in words like s\ 
and bi), 


Identify any spelling 
mistake in the Arabic 
texts concerning the use 
of the conjunctive 
hamza 54% 
d= sll and disjunctive 
hamza > 58 


cul 


RIGHTS, BENEFITS, AND ENTITLEMENTS 


Rights 


Generally, in grating rights, the relationship between 
the grantor ll and grantee c sill is not equal, but 
rather the grantor is characterized by being-able-to- 
grant rights (powerfulness) while the grantee is charac- 
terized by being-able-not-to-give, but just to receive 
(powerlessness). To grant rights in Arabic legal dis- 
course, the modalized particle 4 is frequently employed 
in these three main structures in Arabic, namely’ 


we A GS/ Gal + Gl) Agel Jes + 41 


J pds ced dani o HRs gl) Joell das lee 24 Gall Gbl ge SIs 
*y silall 
os 


Every Citizen has the right to engage in the work of 
his choice within the limits of the Law. (the Omani 
Constitution, article 12) 


ASaall cliil cic ¢ ball (64 5 yall ey Ge US 2 oh od Gall agiell 


The accused has the right to appoint a person capa- 
ble of undertaking his defence during the trial. (the 
Omani Constitution, article 23) 


Ayer ) gal Gye pga giz Lad Aalel) GUbball Able 4 Gall Guibl gall 
Co siall Uggs (GA ASI g Lay pills Lala & pails Ale al Las sl 


The Citizens have the right to address public author- 
ities on personal matters or matters in connection with 
public affairs, in the manner and conditions specified by 
the Law. (the Omani Constitution, article 34) 


gh Ci sHlall (94 Adgeall Lag petly Vell Guroliall (V5 a Ge haul JS 
ALY] 


Every Jordanian shall be entitled to hold public 
offices under the conditions prescribed in law or regula- 
tions. (the Jordanian Constitution, article 22) 


G> Ad gall Al sill Galas le Ky sil US ¢ 5 phe el sll Gat US 
cll & 5 pshall aby YL quae chy Anta) gl abaed lg 5 pall J 58 
lls} dale G25 (jst! o jl la) YG gil joes Vy Ge YI jencey 


Note that ol le can be 

replaced with c\ 4: >4, 

ks, LS le ete., thus 
lending itself to 

‘provided (that)’, 

‘providing (that)’, ‘on 

(the) condition 
that’, etc. 


How would you 
translate 
cet jill Sacieall Loy pill Ui 
BY Ga Lu glad i? 


The word os) s§ here is 
Aasaie ‘accusative’. Why 
is it without O3 94 
“nunation’? 
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The Prime Minister shall refer the draft of every law 
to the House of Representatives which shall have the 
right to accept, amend, or reject the draft; in all cases 
the draft shall be referred to the Senate. No law may be 
promulgated unless passed by both Houses and ratified 
by the King. (the Jordanian Constitution, article 91) 


wee aul + Gl) gall /uesill 44 Ge 2 


O} cole Leal il pale Lgl aliills Les plae Gara GleLleall gay 
fe all Ul yl autadiy cy gill (98 Lgl (yaa pucndall Atal alSaY Gels 
Mega sly Lemel le cd 


Congregations shall have the right to establish and 
maintain their own schools for the education of their 
own members provided that they comply with the gen- 
eral provisions of the law and be subject to the 
Government control in their curricula and orientation. 
(the Jordanian Constitution, article 19) 


cet AS Lally (5) pill Clare Ay petnal ei pill Authee 5 yilee JS Gay 
WAGEY ga Las glad) gi ced pill Saeteall Ly pill by tec) Gt! 


Every Omani man or woman has the right to be a 
member in the Shura Council or vote for a member. 
(the Omani Constitution, article 35) 


we et Ol + ll Agall /oesal +t4 Ge 3 


Mal) A881 gar ely jgll Gulned Gay Nate Gi gill Galas cy s&s Lari 
Lets AY) 52) Agel gal Mii ge Gail of aay ol 


When the House of Representatives is dissolved, the 
Council of Ministers- with the approval of the King- 
shall have the right to issue provisional laws to cover the 
following matters: (the Jordanian Constitution, 
article 94) 


It is worth noting that the modalized 4 can be used 
without the noun & or the verb Gx, in particular when 
the grantee is characterized by powerfulness, such as a 
king, president, minister, sultan, prince, UN, etc. as in 
these illustrative examples: 


Note that »2% in 
article 105 no 3 can be 
replaced with 4, 
ak, 4a, 
dai os, etc. However, 
sab 7s rhymed 
phonetically 
with Ape $i, 
Juwalai and duals, 


Gey Lolk) yeolill qyast weeds lie gill saat Gi AaLell dyeeall 
sie Figg cline! (le opi ol Lely Balad oda Gye 2 5 1] GS vil 
sad) Vag Stak) 
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Is there any example of 
reduction and/or shift 
in the translation of 
article 58 no 29? 


Is there any example of 
expansion and/or shift 
in the translation of 
article 58 no 36? 


The General Assembly may make recommendations 
with a view to determining the details of the application 
of paragraphs 1 and 2 of this Article or may propose 
conventions to the Members of the United Nations for 
this purpose. (the United Nations Charter, Chapter 
XVI: Miscellaneous Provisions, article 105 no 3) 


La pads (gill GLa Gg eLeia Glee Gules 3 yea QUabull Uda! 


His Majesty the Sultan may summon Majlis Oman, 
outside the regular session ... (the Omani Constitution, 
article 58 no 29) 


fi edu jal A gS ol} Lela) y Guild ile y pte cl Bl Glee Gulaal 
call cl} Lente} 


Majlis Oman may propose draft laws and refer them 
to the Government for review, and then the Government 
shall return the same to the Majlis. (the Omani 
Constitution article 58 no 36) 


As one may observe, in these three examples the 
modalized 4 lends itself to ‘may to show that the 
General Assembly, His Majesty the Sultan, and Majlis 
Oman are characterized by authority and powerfulness, 
i.e. being-able-to-do. 


Benefits and Entitlements 


Benefits and entitlements can be expressed by a variety 
of different ways. In Arabic, to begin with, it can be 
expressed by verbs, such as eek, Gav and eis} as shown 
in these examples: 


alas Le pds ill G sda y Sl Le! SS: cabal Lidl «atl 4 hall act, 
vee Agh grall Ay jell ASLoall 8 eel! 


During the period of this contract, the Second Party 
shall enjoy all the privileges and rights recognized by 
the Labour Law ... (Hatim et al. 1995: 170-1) 


cell Glelic Wiig Ui jal gia! Go gue US (oy) gd Aagll aie 
Werrelie $855 Lath, 


The Organization shall enjoy in the territory of each 
of its Members such privileges and immunities as are 
necessary for the fulfilment of its purposes. (the 
Jordanian Constitution, article 105 nol) 


The phrase += 
43 sl in article 35 was 
translated into 
‘legally’. What do we 
call this strategy? 


One of the synonyms of 
the verb rus\ js Jalia, 
Can we use it here to 
say “lata Jating 
Gil Aple a4] 
JAS? Discuss. 


Here Beil eis was 
translated into ‘he 
shall receive’. Can it be 
considered an example 
of modulation? 


5 MODALITY 113 


ASDLe| yg rad Aylens Ag gil dae, Aiba) (8 a 5a ge cial US aie 
ejelsie s olsllai al yinls cinall aif dle! yo Arle 5.) silill lau 


Every foreigner who is legally present in the Sultanate 
shall enjoy protection for himself and his property in 
accordance with the Law. He shall observe the values of 
the Society and respect the traditions and sentiments 
thereof. (the Constitution of Oman, article 35) 


As one may notice the verb e*4 lends itself to ‘shall 
enjoy in all these examples. It is worth noting that in 
contracts the verbs Gs and e are frequently used. To 
explain, let us discuss these examples quoted from 
Hatim et al. (1995) 


Ce Vega Cy gra yl g Auved La plate alS Gail: Agsle 3 la) leidll jain 
Assad) Cl gis Cpe ALAS dis JS 


The Contracted Party shall be entitled to a fully paid 
normal leave of forty-five days for each full year of ser- 


vice. (pp. 177-8) 


Ley Lag Cy ga yl y Aaned Ugine SalS Gil arta y 3 jhe} bailed) Gai 
Ages sl baal! ali ull 4 


A female Contracted Party shall be entitled to a fully 
paid maternity leave of forty-five days including official 
holidays. (pp. 197-90) 


peek aad Gil) Salad slate Leal) clgiil aie (edd ade aileiall aie; 
a) gh Cpeed gatal 28 Cy So Cyl Ja pds Aa I gs Cpe ALUMS ds IS Ye 
30,000 2 late cena aaa y adell Cio yo; Aeadll 8 BY) le Aull sie 

(Sky all 9 8) 


Upon termination of the service of the Contracted 
Party engaged by an individual contract, he shall receive 
a payment equivalent to half a month’s salary for every 
full year of service, provided that he has remained in 
service for at least five consecutive years under the con- 
tract. This payment shall not exceed 30,000 SR (thirty 
thousand Riyals) (pp. 180-1). 


To negate these entitlements from a contracted party, 
for example, one may opt for structures, such as G44: Y 
or «st 4s ius, as in these illustrative examples extracted 
from Hatim et al. (1995): 
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Note that a conjunctive SIS (8 Ads Ls heal ge ¢ULBY! Gray Blea dead Geil 1) | 
hamzn > xs AiliLed , 4) daatinall 32 gall 

Js, not a disjunctive sles Ge Ook Abed of e LLY) Guy Leta) dead Get! ss 

hamza e835, should BjlaY) Bae Ge Garsill (4 ade Lads Uilig aiilal gf AcSlaall 


be used in ¢ esi. What 
about 3) and +l! 
Are they correct? 


Asst) Ali Ble (45 
a. If the service of the Contracted Party is terminated 
due to absence from work, he shall forfeit his right 
to the return tickets due to him and his dependents. 


Note that \3) b. If the service of the Contracted Party is terminated 
Bled) 4008 Geil was due to absence from work, dismissal due to a court 
translated into ‘If the council decision or criminal conviction, he shall for- 


service of the 
Contracted Party is 
terminated’. Is there 
any type of modulation 
here? Discuss. 


feit his right to the compensation for the period of 
leave and to the end-of-service payment. (pp. 180-1) 


aul Waa dass Gail y  AEDE » laa Sus Jay aLatall tI 8 51 5 sll ada 
Sl gh Cpe Ads SS Aglag (58 oi adel Bae Aylay (94 Lande y Ui gis Saal y dada 
igo USive yf j gl! Cabal 13) yas Jay silat) Gotha Vy sill 


The Ministry shall pay the Contracted Party a hous- 
ing allowance equivalent to three months salary. This 
allowance shall be paid in a lump sum annually and in 
advance at the commencement of the contract, then at 
the beginning of each renewal year. The Contracted 
Party shall not be entitled to housing allowance when 
the Ministry provides him with furnished accommoda- 
tion. (pp. 176-7) 


GIVING PERMISSIONS 


To give permission in Arabic, the modalized verbs 55s: 
and 5 can be used, as shown in these examples taken 
from the Constitution of Jordan: 


What about the Ot’ (sil DAT Gl&e Ql LG jh gays ASLaall Lerele Glee dire 
modalized phrase 
Jel Ge? Can it be used The City of Amman is the capital of the Kingdom, 


in legislative texts? 
Support your answer 
with an authentic 
example. 


and it may be transferred to another place by a special 
law. (article 3) 


28 sill) pies pyar ail ye anh le gol IY! Jet Ga yb Y 
sees Si gh gle dard 5) Jad 


Compulsory labour shall not be imposed on any per- 
son, but pursuant to law, work, or service may be 
imposed on any person: (article 13) 


Identify any spelling 
mistake in the Arabic 
texts concerning the use 
of the conjunctive 
hamza > 5% 

J sll and disjunctive 
hamza ® 548 


eu 


In the Arabic version of 
article 60 no 2, there 
are two grammatical 

mistakes. Identify them. 


In article 65, can we 
replace the word *-\c\ 
with )\S? If not, what 
is the difference between 
them? Further, is it *-\<\ 
or ssle}? What 
about “Ks, 
elLacl, a! and “gil? 
Are they spelt correctly? 
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ce Ceili Gash Ol co) shall sh Ad pall alsa) De! AIL Gi js 
cB Bd gdee ANE) SLeatYy aMe Yl they Clad galls Col pill» oauall 
cota sll ELA! Geal el y LaLa) LedLadly Seat ill 5 gel! 


In the event of the declaration of martial law or an 
emergency, the law may impose a limited censorship on 
newspapers, publications, books, and information and 
communication media in matters related to public safety 
and national defence purposes. (article 15, 5) 


US clash pS) oll ab La aL) pS) QM Gh pall Cialis (ye alll AY y atts 
all Sais OF DB cL) 5S! 455 Ils Ade ae; Adib 1ASa 5 «SI Cp 
Mall jh gar dil cle 3 gS) (4 gall GIS gh, Ala) pS} Cll Aa gl! culls ella 
cys LA AY g JH AIL ode Gay agell Lily 9 Sal) ad gS} aa! 8s GI 

all Gaal Galen 


The Royal title shall pass from the holder of the 
Throne to his eldest son, then to the eldest son of that 
eldest son, and in linear succession in a similar process 
thereafter. Should the eldest son die before the Throne 
devolves upon him, his eldest son shall inherit the 
Throne, even if the deceased has brothers. The King 
may, however, select one of his brothers as heir appar- 
ent. In this event, the title to the Throne shall pass to 
him from the holder of the Throne. (article 28, a) 


ase cgh Say ble Gum S'S! gl BI 55 alee 2 sll ll aes Ol 5s 


The Minister may be entrusted with the functions of 
one or more Ministries, as stated in the decree of 
appointment. (article 46) 


adall 5 t8) cs seal Cal bal ce Yj gag aSlaall abel 5) slaiall cs geal 
ASaall oo) Ahad Loe gall ol Sasso} Ahad) gles Ay sell pre 
Ag ginsall LSmall ol) alla} yal 28 all SLL! gy gill Lacan ll 


In the case viewed by courts, any of the parties of the 
case may raise the issue of the non-constitutionality; the 
court shall—if it finds that the plea is serious-refer it to 
the court specified by the law for the purposes of the 
determination of its referral to the Constitutional 
Court. (article 60, 2) 


Cat saat Ol gis @) GLE Gules gb Appanall fe] 
Seth Cpe Cured Sale| Jamas Gl sie aay! dS clacy! 
egies Aju 

Aged Bole) J saa Otte Ole Y! Galas Gat bas 2 
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‘to resign his seat’ can 
be replaced with ‘to 
resign his post’, ‘to 

resign his position’ or 

‘to resign his office’. 

What about shortening 

it to ‘to resign’? 


Identify any spelling 
mistake in the 
Arabic texts. 


1. The term of membership in the Senate shall be four 
years; the 47 appointment of members shall be 
renewed every four years; and those of them whose 
term expired may be reappointed. 

2. The term of office of the Speaker of the Senate shall 
be two years and he may be reappointed. (article 65) 


coll dea GUS; Chitin Oo! Ol sill Galas clic! Gye piace Yj se 
28) Ulead le UY) Ge ee OF Gall Cle 5 Gola Gat 
bgwad yl lel si 


Any member of the House of Representatives may 
resign his seat by addressing the Speaker of the House 
in writing, and the Speaker shall place the resignation 
before the House to decide to accept it or reject it. 
(article 72) 


As regards 5k, it is also used as in this example: 


cei VAL balall (od Legale Gea geaiall sala ob Ge) Gules uly IY 
4a gall Ol ll Gols ay gl al Gla ay Gi ad lal Gd} Gas 
aSaleY sh loall Geils abu! Ledad a jh be Slee Ge Ayalls 4 paully 

Auliai I) 


Should the Security Council consider that measures 
provided for in Article 41 would be inadequate or have 
proved to be inadequate, it may take such action by air, 
sea, or land forces as may be necessary to maintain or 
restore international peace and security. (Charter of the 
United Nations, Chapter VII, article 42) 


PROHIBITION 


Another important function of modality is ‘prohibi- 
tion’, which indicates forbidding something. In Arabic, 
prohibition can be expressed by the prohibitive Y, which 
indicates forbidding and demand, as in JabY! Gs 5A Y 
that can lend itself to ‘Do not make fun of children’. 
Here, in this example, by virtue of the grammatical form 
and content specification used, the Sayer is character- 
ized by being-able-to-give-advice/order. In Arabic legal 
discourse, this prohibitive Y is frequently used with the 
modalized verb 55s: as in 5s: Y meaning it is not 
allowed to do. By way of example, let us consider these 
three articles taken from the Jordanian Constitution 
(articles 8, 9, and 10): 


Here, we can also 
say 593 ¥ 

gi asl Cle Gaull 

jh Aue 5} Aad si 


Can we use the 
absolute object 
geal) J gatall 
in place of > to say 
aul Os US 
ale... ale 
ALalee? 


The verb 33% 
aale was translated into 
‘to seize’. Can we use 
‘to arrest’? Dascuss. 


Identify any spelling 
mistake in the Arabic 
texts concerning the use 
of the conjunctive 
hamza 548 
be sll and disjunctive 
hamza > 5% 


gual 


Note that the noun 40) 
was translated into an 
adjective ‘inviolable’, 

thus resulting in 
transposition. 
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alSal Gis Y) ais ya asi gl gains sii sl asl le Gadigl je 
Oo silall 

Jain Ladies Cintas yo adi gf ain gh Ca gs gl Ale Gunsds 0 JS 
Heine SI sh DSS) Gye JSS sl edad 5 ga V5 Gal dal Sale 
JB IS 5 «cyatl sill Le jun gill SLAY ut ho jae Spa YUS ch gine 
Ag siag Yang geld! gl abet lalla pcan jedidisl ye pte 


1. No person may be seized, detained, imprisoned, 
or the freedom thereof restricted except in accor- 
dance with the provisions of the law. 

2. Every person seized, detained, imprisoned, or the 
freedom thereof restricted should be treated in a 
manner that preserves human dignity; may not 
be tortured, in any manner, bodily or morally 
harmed; and may not be detained in other than 
the places permitted by laws; and every statement 
uttered by any person under any torture, harm or 
threat shall not be regarded. 


ASLaalI Js Gs ay! sk! ja Y 

Sail ys ates si Lodge a Adl8Y! 9) le Shari jsasY 2 
cod Ainzall SI 5a.) Cod YI Game tS G8 AYE aah ol Ys 
sila 


= 


1. No Jordanian may be deported from the territory 
of the Kingdom. 

2. No Jordanian may be prohibited from residing at 
any place; be prevented from movement; or be 
compelled to reside in a specified place, except in 
the circumstances prescribed by law. 


6c sila) (gd Aassall SI gal od Vi Led gSo jgag UE Ae ye GSLuall 
Add Ugale Go peaiall actly 


Dwelling houses shall be inviolable and may not 
be entered except in the circumstances prescribed by 
law, and in the manner provided for therein. 


It is worth noting that 5s Y can be replaced with 
41 in Arabic legal discourse, as shown in this example: 


cod Atel Sigs) Ga YI Ugh gda Shai/ jpn Dd de pe GSLinall 
Add Lgale Uo puaiall Aaah s «y silill 


To reinforce this point, the following examples 
where »43 is used in place of 39%: Y can be discussed: 
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The verb »5=3 was 
translated into “it is 
not permissible’, thus 
resulting in modula- 
tion. Can we avoid this 
modulation? 


Js here was 
translated into ‘it is 
not permissible’. Use 
‘may’ to have another 
version. 


Use 2 or Y 
Sse in place of =) s>« 


to have another version. 


Is it ‘as prescribed 
in the law’ or ‘as 
prescribed by 
(the) law’? 


lL) | Ugad al Gyo gh Agi gild ASlae (8 atthe! Gti ia (sy: agial \ 
sh Gilesm agiall oly) plans s cy gilill Way elaall ja dus plead 4) 5 pall 
Li siee 


The accused is innocent until proven guilty in a legal 
trial in which the essential guarantees to exercise his 
right of defence in accordance with the Law are guaran- 
teed. It is not permissible to harm an accused either 
bodily or mentally. (the Omani Constitution, article 22). 


Ayala ilu p25 de 5 pie Cilaa 5 Ayia s Gaul gle lreall oy Si dye 
Wy AVsiSo oul) abil) Joa Calais Ga geai ae Gok Y Las 
UAL cy Sy Silyeen eli! plans y cy sillll Leis (gill eliza gil y Jay pill 

Ags Al ol) laeid 


The freedom of forming societies on national basis, 
for legitimate objectives, by peaceful means, and in a 
manner that does not conflict with the provisions and 
objectives of this Basic Statute, is guaranteed in accor- 
dance with the terms and conditions prescribed by the 
Law. It is prohibited to form societies the activity of 
which is adverse to the order of society, secretive, or of 
a military nature. It is not permissible to force anyone to 
join any society. (the Omani Constitution, article 33). 


The noun 54> derived from the verb 54: can 
also used in equational sentences as in this example: 


NV) Acolall 5 yalaall 4a ge cy SG Vg 65) plane Ml ged Aclall 3 yoluaall 
Co slaty Aagrall J) ga) (28 giluad Sar 


General confiscation of property is prohibited. The 
penalty of specific confiscation shall only be imposed by 
virtue of a judicial decision and in such circumstances as 
prescribed in the Law. (the Omani Constitution, arti- 
cle 11 no 6). 


Further, /a of absolute negation Uviall 4g Y can 
used in this regard, as in these examples: 


cole ols YJ lie Yg cy sil le els Y) Angie Vy dara Y 
Aged 4 shally Ugale Crais cAll ¢y silly Joell 4d dU JLedyI 


There shall be no crime except by virtue of a Law. 
There shall be no punishment, except for acts subse- 
quent to the entry into force of the Law wherein such 
acts are stated. Punishment shall be personal. (the 
Omani Constitution, article 21). 


be 


be 


Note that the word 4 
is spelt 28 in some 
countries, such as Iraq. 
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CO glall jal agin’ (8 sLadll (le glbls Y 


There shall be no power over judges in their ruling 
except for the Law. (the Omani Constitution, article 61). 


As can be seen, in these examples, /a of absolute 
negation is used four times 4a > Y, 4aste Y, Ge Y and 
ols Y indicating the absolute denial of the species in 
the circumstance(s) defined by the sentences. In these 
examples, as one may notice, at all-frame is invoked in 
our mind by virtue of the use of /a of absolute negation. 
With this in mind, Gs Gle clu VY) Apste Vy dau Y, 
for instance, can be read in this way 
Csild cle oly Y) QALY! gle Uygie Yy GLY! le La ye Y. This 
Ja of absolute negation lends itself in English legal dis- 
course into an existing process expressed by ‘there shall 
be no + noun’. 


Exercise 1 


Re-write the following sentences as required. 
Then, translate them into English: 


By 5 acall pAalal Guse cs pS Aldine Sls Glastinh eeu} 
Cgilall 19> od 
Use 553) 


eds Seal) City 9A pene loa pall gy sill be ulcer 2 
wll 18 (le oak be aay YL 5d le oi 


[Use simple present without Gy and G#4) 
[Use alk in place of bs te 


Ue Steer li darel elena 


Palle) auto Si 
[Use G=2| 
plane Ugall ba gall Ge dade gh aDUll Ge Obl ye gl sla! 4 
Use 5522 I 


sila ay areal cle Gal y Leben y cle ya Salad Jp 5 


Use 3s: Y and replace the noun Gels with 
the verb G»: 
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Exercise 2 


Re-write the following sentences as required. 
Then, translate them into Arabic: 


1. 


». 


Everyone has the right to hold opinions with- 
out interference. (use ‘be entitled to’) 

Anyone who is deprived of liberty by arrest or 
detention is entitled to take proceedings before 
a court in order that the court may decide 
without delay on the lawfulness of the deten- 
tion. (use ‘have the right to’) 


. Judgment shall be pronounced publicly but the 


press and public may be excluded from all or 
any part of the trial to the extent strictly neces- 
sary in the opinion of the court. (change the 
first finite clause to active) 


. The local authority applied for care orders 


according to section 31 of the Children Act 
1989. (use ‘pursuant to’ ) 


. Commission has the duty to encourage an 


understanding and acceptance of, and compli- 
ance with, the fundamental rights and free- 
doms guaranteed by the Bill of Rights. 
(use ‘shal? ) 


Assignment 1 


The following passage along with its translation is 
taken from Al-Murshidi (2012: 19-20). Your 
task is to 


Le 


2», 


identify any spelling or grammatical mistakes in 
Arabic and correct them, 

identify the type of modality used (for example 
obligations imposed, duties or responsibilities 
assigned, permissions given, rights con- 
ferred, etc.), 


. comment on the translation, paying special 


attention to modality, and 
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4. re-translate the text into English. 


Leal (clleaY) (yall shan “(is sicball? stl) Ca pla! ais al 14) 
pals bail alas SUial) Atrall cle gain ald al acl gall (8 ull 
cs (Adlally be) % 10 ails: ell) cleall Gli! Ar Us 

Aske Gaia! Gall dag 
agle gala: bas ll Dinh “os all” LEN) C4 pall ald Alls (4 
eda iss all & sue ge Bae sll Auole on) pried yey pill ls 


If the Second Party (the buyer) delays paying 
the total price on its due payment an interest to 
be determined from the due date until the date of 
the actual payment to the seller at 10% (ten per- 
centage) of the value of the amount owed. ... 

In case of the second party (the buyer) 
received the unit, thus he will be applied to the 
same conditions, and therefore, he will be consid- 
ered by usurper for the unit subject to this sale 
contract and thus must be expelled. 


Assignment 2 
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The following articles along with their translations 
are extracted from the Iraqi Constitution (articles 


8, 10, 15, 16, 20, 24, 25, 26, 33, and 36). 


Your task is to 


. identify any spelling or grammatical mistakes in 
Arabic and correct them, 

. identify the type of modality used (for example 
obligations imposed, duties or responsibilities 
assigned, permissions given, rights con- 
ferred, etc.), 

. comment on the translation, paying special 
attention to modality, and 

. suggest changes if you are not quite 
happy with any. 
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C59) 54 Jas pac a Fly cl sall Guus lave Gloall Gen 
GadeSiensle Clea lal cacay ace pa Ni cigal agi ial 
cially aleilly 4S sibel clleall Gulul Gle Me ails 

Agl gall Aiba! jill @ yay 


Iraq shall observe the principles of good 
neighborliness, adhere to the principle of nonin- 
terference in the internal affairs of other states, 
seek to settle disputes by peaceful means, estab- 
lish relations on the basis of mutual interests and 
reciprocity, and respect its international 
obligations. 

(Ag flea gg CLUES i ll ca gp A ta ae lca 
BLA dale Glass giye Dlnes asl Uyall » silts 
lata 


The holy shrines and religious sites in Iraq are 
religious and civilizational entities. The State is 
committed to assuring and maintaining their 
sanctity, and to guaranteeing the free practice of 
rituals in them. 


odd (ya Gls yall 5 sa Vg Ayyalls Gels Sliall 4 Gall of USI 
Age Go ple If le sling «cy pilill iby Y) Loauit } gia 


Every individual has the right to enjoy life, 
security and liberty. Deprivation or restriction of 
these rights is prohibited except in accordance 
with the law and based on a decision issued by a 
competent judicial authority. 

Sis} aia Oy callie) eee) Iga Ga genall GIS 
wld Gada Le DUN) le! pal 


Equal opportunities shall be guaranteed to all 
Iraqis, and the state shall ensure that the neces- 
sary measures to achieve this are taken. 


Qiall 5 Aalall cy sill 8 AS sLivall Ga lads Vo y ccysibl gall 
SHS 5 ISU 5 Say gel Gm Leh Ley Apslall G dal 


Iraqi citizens, men and women, shall have the 
right to participate in public affairs and to enjoy 
political rights including the right to vote, elect, 
and run for office. 


Sse) Gay yg eile s ALelal) (ca:5U SEY! 44 y= 4d yall Jas 
Co gildy CUB alaiy g <oUbiLaall 5 allY) Gu 4d) pall 
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The State shall guarantee freedom of move- 
ment of Iraqi manpower, goods, and capital 
between regions and governorates, and this shall 
be regulated by law. 


Lay Azan AysLcill paul dy cgi) yell aLuciBYT ¢ Dual Al gall és 
¢ Unill asi, 0 jolie ests 0d I 50 Chal stil (erve*) 
Ape y Gall 

The State shall guarantee the reform of the 
Iraqi economy in accordance with modern eco- 
nomic principles to insure the full investment of 
its resources, diversification of its sources, and the 


encouragement and development of the pri- 
vate sector. 


alain, Aaticall GleUbal) (8 GI Ley! aia Al gall ass 
gil Alls 


The State shall guarantee the encouragement 
of investment in the various sectors, and this shall 
be regulated by law. 


Fae aglslt iS 5 A atAN Slain Y! os 53.5 Cuflecll At yall Ce 8 
gil: al alain s acinall (4 agaes 

The State shall care for the handicapped and 
those with special needs, and shall ensure their 


rehabilitation in order to reintegrate them into 
society, and this shall be regulated by law. 


Ugisle ys Leiladil aati dl gall cle 5 0 94 USI ga dich sll ds Lee 

Leake jive 2 55 5 

Practising sports is a right of every Iraqi and 

the state shall encourage and care for such activi- 
ties and shall provide for their requirements. 
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The following articles are taken from the UK 
Constitution. Your task is to 


Ih. 


D. 


discuss the strategic decisions that you have to 


take before embarking on translating the text, 


translate the text into Arabic, paying special 
attention to the modalized verbs, prepositions, 


particles and phrases used, and 


for by you while translating the text. 


. comment on at least four local strategies opted 


45.1 The Prime Minister shall keep Parliament and the Head 


of State fully informed about all matters pertaining to 
the conduct of government. 


45.2 A Minister shall— 


Ie 


2. 


exercise general direction and control over all matters within 
the area of responsibility assigned to that Minister; and 
render a full and regular account to Parliament and its 
committees concerning those matters. 


45.3.1 As soon as practicable after appointment, 


ile 


2. 


a Minister shall— 


lay before Parliament a full description of the 
responsibilities assigned to the Minister; and 

indicate, with reasons, any matter concerning which the 
Minister may be unwilling to give a full account to 
Parliament. 2 A Minister shall inform Parliament of any 
significant change in those responsibilities or with 
respect to any matter for which the Minister may be 
unwilling to give such an account. ... 


55.1 Parliament may make laws with respect to any matter that 


Ihe 


Qe 


is within the legislative powers of the Assemblies under 
Article 54, if—. 


that matter cannot be adequately regulated by an 
individual Assembly; or 

the regulation ofa matter by an Assembly would prejudice 
the interests or interfere with the rights of residents of 
other parts of the United Kingdom. 


55.2 Unless Act of Parliament otherwise expressly provides, a 


matter with respect to which Parliament has made a law 
under this Article shall be within the executive powers 
of national, regional, or local authorities. ... 


70.1 A Constitutional Bill shall not be presented to the Head 


of State for Assent unless it is passed, at its final reading 
in both the House of Commons and the Second 
Chamber, by a majority of all the members of the House. 


70.2 If a Constitutional Bill, which has been passed by one 


House of Parliament, is not passed by the other House, 
the Bill shall be returned to the House by which it was 
passed, endorsed with the certificate of the Speaker of 
the other House, signed by the Speaker, that the B ill is 
a Constitutional Bill. 


70.3 For the purposes of this Constitution, the expression 


i 


“Constitutional Bill” means a public Bill which, in the 
opinion of the Speaker of the Second Chamber, whilst 
not containing an amendment to the Constitution, 


. is required by or under this Constitution to be enacted; or 
. gives detailed effect to any Article of the Constitution; or 
. affects any Article of the Bill of Rights, contained in 


Chap: 2; or 


. affects the functions of the Head of State or the 


composition, powers, or jurisdiction of the House of 
Commons, the Second Chamber, the Assemblies, the 
Supreme Court or the judiciary; and the expression 
“Constitutional legislation” shall be construed accordingly. 
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Assignment 4 


The following text is taken from <4 thlas (www. 
mohamah.net). Your task is to 


1. discuss the strategic decisions that you have to 
take before embarking on translating the text, 

2. translate the text into English, paying special 
attention to the modalized verbs, prepositions, 
particles and phrases used, and 

3. comment on at least four local strategies opted 
for by you while translating the text. 


zeall Sey Adsta oll 2 gS! ail 

5) Ca ylall 48) gag Aula te cli ai) ili a LN sj 
v Alla g2 Ail p25 43 la) Cans y J gh) 4 gall sal Jeall D8 
JsW) a bl ead Gale: GA) dee ub Gl... Ate GS 
alesis! (8 Uda Le 4m a sh Gly ASLedl! dla ablis 
AS pS 5 ADDL eg Se liS GIS (8 Leadtns disks oll ods 

(ada) Calis Lens abe gall GIS JY) Gb jy YG 
Ba Sdall Nba (gt Lgile Gill dada sll ales Ge La se 
Uggecidh a8 AN 8 yy ecall GYLA (8 YY} ALUSI! ail 5 
Gah, Aaa Gb Legs GD Sylatt Y Sadly die le Lay 5b 
eal! als G0 (60) ey dalall 


Aa sill 3 sis dae)) 5.10 sitll aul) 


Do. Als QO Ge lag boone pe Gad séell a ay 
ees Gils! 
Cs Slatsl jgatl A256 Lane 4a pats ial all) Ca jal) ads 
gst JAS Vy De! (1) Ball (4 Aaice gall adel la es 
Boley Gaels Sill gue syle! A yaill 5 Gls 
3 pial) chy GDA adel Iba clei}! Gd pall Gy Sry cde pall 
bolall ti, 
Gil daal spo Go 1S) 4 jail Cnt ah gall ery Soa Y 
sda) 4 pa GUL 5 gay alld Gye elif y cg) bl 
Legs Cymnd Lghne 5 glad Y Aut Ay pad 6 pill Labs gall ¢ Luna 
stall ceil aly yal dee i coal Atay 8 OS ol bs 
LS Lezey gat Gans Y Od ball eo Ul old pall 3d US 
(54) aly bolell Ly Lert! Aylgs alilss Gb gall Gain Y 
eal) alli (ys 
J sY) i pla) cosy sill (oy pall eal pall (til a I) aed, 
cell) G jbl) a ji y catia y lead abali Cane: Lgd .. bad 
ie gh Gy paill dae Ge Jai Y sacl Ss) bl Gal deal 
shi Legal 
SU) pall pa) :Calll) ail) 
AML UI pally SY 5 Gi Sl a yal) Gata 


C: 


a 
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al Bae DD it) 4 bl) Gang J 
ly... ejlo_te Ly gt Lat 
Age gs) dal lls deel! Glebe sail ll ail! 

ged badly Ss! 4 pbll 53d dey ob stl G hill 4 jth i 
Le gual doles Gua sly ile Ge 55 Vy Leg dee Gilels 
Sus led Glee) jes § Jae Sle bs Cus I) Unis 
she gual Fels QHD Cus Ye UY 

cell 4g al) Cass Adl wails oy gum itil] 2 pbI) Gt, a 
ale GUS, plsall GleLs detid Us! GLI! lass, 
(ill Ade Gil (gie (sail JUL YI 

pagel} Gesad :paeltl ail) 

aad) (yo By gua (itl! 4 phil) abd y Aaa Gye adel Ia 

Abell Gaels Js) Ca pla! Bait y «Ss! 4 phal) aids Le gids 

Js) a hall 

(ill G yb 
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CHAPTER 6 


Legal Rights 


Warming up ... 
Before making a start, be familiar with the area by 
listening to the following videos: 


Real vs personal property 
https://www.youtube.com/watch?v=jnix8T3OM1M 
Property law 

https://www. youtube.com /watch?v=1bq7daBmjNO 
Easement 


https: //www.youtube.com/watch?v=X99egMZf8t4 
Mortgage 

https: //www.youtube.com/watch?v=CBIwb370_4&t=9s 
Pledge, mortgage and hypothecation 
https://www.youtube.com/watch?v=3b_rCbHul Ho 
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Re-write the Arabic 
sentence without 
using JA o, 


Note that in 
Arabic we can 
Say ews 
cal) ell or 
coke ecg pnt 


Exercise 1 


Dear instructors. go through the following text 
adapted from Al-Aqaileh (2015: 205-211) to 
evaluate with your students the two translations 
(A and B) in terms of accuracy and acceptability. 


A: Generally speaking, a right is an 


interest recognized and 
protected by the rules of law. 


: In general, a right is an interest 


recognized and protected by 
the rules of law. 


: The object of the right may be 


a material thing, such as the 
right of ownership over a piece 
of land, or immaterial thing, 
such as patent rights, copyrights 
and trademarks. 


: The object of the right may be 


material (tangible), such as the 
right of ownership over a plot 
of land or immaterial (i.e. 
intangible), such as franchise, 
copyright or trademarks 


: In general, legal rights can be 


categorized into: perfect and 
imperfect rights; positive and 
negative rights; rights in rem 
and rights in personam; and 
public and private rights. 


: In general, legal rights can be 


classified into perfect or 
inchoate rights; positive or 
negative rights; 7” rem rights or 
in personam rights; and public 
or private rights. 


: A right i7 rem is enforceable 


against the public in general, 
but a right 2” personam is 
enforceable against one person 
in particular. 


: An in rem right is a right 


enforceable against the entire 
world. A personam right, 
however, is a right enforceable 
against a particular person. 


Aalioe 9h gall Oli cale JSS 
GS a Amey lp Ges 
.Csilall ac) 58 


Toole Ld ys Gall dae 
vill ASLall Go is (Legale) 
tad J GaN) gs debs Qe 
Sie (Lapel pt) Gale 2 
ll Gsimey SLY G sie 

Apteill SLL G sia s 


Geist) audi US VLeal 
Gsm 5 ALAS 3 sim (I Asi piLall 
Gia Antes! Grin y Arai 
Gsims Age Going Apls 
Gsia5 tule Gory Apes 


Awald 


till UE Ga a isl Gall 
JSSs Qullll ayaa Agal ye (A 
G> & eXGll Gall OSI cale 
ads Agel se (A Asiill Ua 

apaill day cle Guns 


Is it sim or Baa? 
Discuss. 


Note that the complex 
adjective ‘enforceable’ 
collocates well with 
the noun ‘right’. 

It can be translated 
into Arabic as sill 38, 
plea 4; daalacll (Sa, 
etc. Can you suggest 
something else? 


Note that the word 
‘trespass’ as a verb 
means to go onto 
someones private 
land without 
permission, as in: 
“The man was arrested 
for trespassing on my 
property’. 


Exercise 2 
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Dear instructors: evaluate with your students the 
translation of the following English text adapted 
from (www.coursehero.com), paying extra atten- 
tion to the technical terms and syntactic structures. 


Legal rights 


When a person has legal 
rights, these rights can be 
either rights im personam 
(personal rights) or rights 7 
rem (real rights). 


To start with rights 77 
personam, they are rights 
enforceable against another 
person, such as the rights 
arising from a contract—these 
rights can only be enforced 
against the other person in 
the contract. A license, for 
example, is an example of 
rights im personam because it 
belongs to a specific person. 


Rights 72 rem, however, refer 
to the rights which are 
enforceable against the entire 
world. So, when a tenancy 
agreement is signed between 
a tenant and a landlord, for 
instance, the tenant has an 77 
vem right to the house, and 
accordingly, this right is 
enforceable against not just 
the landlord with whom the 
contract is signed, but against 
anyone in the world who 
trespasses. 


4 pill j ial 


sia /Gsia| Ueda OS) Lie 


[si] 5S Gsial obs old As 


Hel in / fn Cac ti gia 


Se Goa a Arecill G falls 
Gels cle Jal Gast deals 
Allis «Shall as (gle cade ye ALL 
JAI Yad daalas Sy YG séall 
Acad le sell 8 AY) 4 Ll pe 
Gadd Ge Y) § be Shall Jus le 

Ales Gadd da pies Lay 


Sy Gia ged Adsl) Gill LI 
bjey pale On le) te igi 
Ge pa lbatll 6 Sod Sell sus le 
aiSey isell Gall Ihe y ull a gue 
85 Gall Gall Cale Ua daalas Un 
alas Ge OS Jp cand jlo) ae Ae 

Leey) Call de pe (cle sail 


Is it Gal) 44533 or 
Gall Aa5a3? 


Exercise 3 


Translate the following text adapted from (elawpe- 
dia.com) into English paying, extra attention to 
the technical terms used and differences between 
Arabic and English. 
Aig Gal 
IAN Gyre gale ect gle Byles Abbe a haell gall je: 
cote Ga ol Ce pl 18 Ge Ohtiay Care Gad o sill Le 5 
Ade de gi Carns calas Gye a guume cs] gale epgti gle Cua 
scetill 9 Gal) Calne Gy 8 pile 


Lew «ae sh ol} Aziz G shall audit y 

[gic Ac yiiall 5 galls ASLall gaS Ayhaldgie gga. 1 
8 We 9 9 pall Ga ads Gilly «GY Ga Jie 
Perel) G3 cAsboboll G3 ce ay) cy) 63 gal 
Gsdall jla pe 5 

Aldine QS Y Geis Gas dpi dye Gee 2 
Le bale 5 « yA) Ga col) Larges 98 sth Ss Ll 
et he Ga 9 CASI Gad Ged Ge Gol) ths 
tS Gay old dll Glas aa aay 

Some notes 


1. The phrase 41! G=! can be translated as ‘a 
right in rem’ or just ‘a real (property) right . 

2. The word ¢& or U+»+= can be rendered into mate- 
rial or tangible while its opposite Gs o or 
U»suxe lends itself to ‘immaterial or ‘intangible’. 

3. The adjectives 4ei and 4:4 can be rendered 
into ‘principaP (or ‘primary?) and ‘accessory’ 
respectively. 

4. The verb (+44 can be translated in this context 
as ‘to be attached to’. 

5. Look at the translations of these technical terms: 


the right of ownership SL ga 
an easement GEL Gs 
the right of way all Ga 
the right of usufruct (or just clay) j= 
simply ‘the right of profit’) 

the right of superficies 4atoloall ga 
the right of preemption (or ‘the 425!) ga 


preemptive right’). 


Note that ‘in one’s 
possession’ means held 
by, or under the (safe) 
custody of someone, thus 
lending itself to 54> 6. 
Now, translate this 
example into Arabic. 


‘The policemen have 
made every possible 
effort to know how long 
the victim’s car had 
been in the suspect’s 
possession (or under the 
custody of the suspect)’. 
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6. (255 3 can be translated as ‘personal righ? or 
more technically as ‘27 personam right or ‘right 
in personam’. 

7. o&5 G= can be rendered into ‘a pledge’ GIU> OD, 
‘hypothecation’ J sits Ss c& ) or ‘mortgage ge OAD. 

8. The noun ct can be translated as ‘security’. 
However, when it lends itself to a verb such as 
‘to secure’, there will be an example of what is 
called class shift (Catford 1965) or transposi- 
tion (Vinay and Darbelnet 1958/1995). 


Exercise 4 


Listen to the video suggested in this chapter that 
explains the differences among a pledge G5ls va, 
hypothecation U ste Ji o& 5 and mortgage Ge C&L 
to translate the following text adapted from (www. 
quora.com) into Arabic. 


Pledge, hypothecation, and mortgage are three 
methods used by lenders to create a charge (i.e. an 
interest or right) on the asset. To begin with, a pledge 
is used when the lender takes actual possession of the 
property. Say for example you pledge your gold with 
the bank for a loan. The bank takes the possession of 
the gold and gives you the money. So a pledge is used 
only in case of ‘movable’ assets, and the pledgee/ 
pawnee (i.e. lender) retains the possession of the 
goods until the pledger/pawnor (i.e. borrower) 
repays the entire debt. In case there is default by the 
borrower, the pledgee has the right to sell the goods 
in his possession. Hypothecation, however, is creat- 
ing a charge against the security of ‘movable’ assets, 
but here the possession of the security remains with 
the borrower. When you take a car loan, for instance, 
the car is hypothecated to the bank (i.e. lender). Here 
it is a ‘movable’ asset and you (i.e. borrower) have the 
possession of the asset. Thus, in case of default by the 
borrower, the lender will have to first take possession 
of the security and then sell it. A mortgage, by con- 
trast, is used for creating a charge against an immov- 
able property which includes a land, a building, etc. 
(i.e. anything that is permanently attached to earth). 
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Note that J 
aa Y Shall Jus lends 
itself to ‘for example, 
but not limited to’ or 

‘including but not 
limited to’. 


Note that J\s\ 
ditall laa can be 
translated into 
‘but the question 
that may arise/jump 
into/spring into is’. 


Transition mark- 
ers such as 
cll, etc. can be rendered 
as ‘with respect to’, ‘in 
respect of”, ‘as 
regards’, ‘concerning’, 
‘regarding’, etc. 


Exercise 5 


Listen to the video that explains property law to 
translate the following text into English. 


Ce Ales lates Ibe el pill ed Qld cle Gay ol yds a gli Lanic 
Sraatad Gh cea) Y Shall Gaus (le Gl gad Aahell G sfall 
Assi shade le ja sh lel Sagi go) Leal ally 4 dale Gage 


(ipa alicee ata la SSC Jey teen sol ciigall ot 
Crsal Gls gaa Gy) Aadall 8 Fats ud) (call Lael) ola Aallae Asie 
en DiC rliGpciaiqs all Gees reo Suet, 
lll Le (ie pabae gf GLI gan 

Zep) Le cence) CHU ces EE ler 
6 la _laell Alls al gla cata lalla ona) dO.c Sani ol sa 
col) cllLall (yo ities § gall Gans Utd ya) Ged aie Te ja I 
Dike ¢ BY) Ga G stall ode Cyag ¢ yaliccall 


Exercise 6 


Translate the following text taken from Dutch 
Civil Law (www.dutchcivillaw.com) into Arabic, 
paying extra attention to the technical terms used 
and differences between Arabic and English. 


Easement 

An easement is a real property right with which 
a land plot (‘the servient land’) is encumbered on 
behalf of the owner of a neighbouring land (‘the 
dominant land’) and which forces the owner of the 
encumbered land to tolerate that the owner of the 
neighbouring land makes use of his property in a 
certain way or that the owner of the neighbouring 
property is allowed to do something on his own 
land which the owner of ‘the servient land’ other- 
wise could have stopped (Article 5:70 (1) DCC). 

The owner of the neighbouring—dominant— 
land has consequently a number of rights and pow- 
ers to be exercised with respect to ‘the servient 
land’ of someone else. For this reason, the owner 
of ‘the servient land’ has no longer a full right of 
ownership. He isn’t able, as a normal owner 
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would, to stop his neighbour from using the servi- 
ent or dominant land in accordance with the ease- 
ment. To this point his right of ownership has been 
stripped with certain rights, that now belong to 
the proprietor of the easement. 


Some notes 


— 


. The term ‘easemen? lends itself to BY) 3 sa. 

2. The phrase ‘the servient land’ lends itself in 
Arabic to etal! lel! or 43 Gi jall Slee, As for ‘the 
dominant lan@ in this context, it can be trans- 
lated functionally as e544! jl!) or Ga yall laa! 

3. The verb ‘to encumber’ in this context can be 
translated as J4=3 or UA5%, etc. 

4. The word ‘proprietor’ meaning ‘right holder’ can 
be rendered as (fuel!) Gall Gale, 

5. The adjective ‘immovable’ lends itself to (J! sl) 
Asda xe Its opposite is ‘movable’ (Al sate J! sl), 

6. The phrase ‘a full right of ownership? can be 

rendered as Aallas 4Sls (35) or Asli 4Sls (G5). 


Exercise 7 


Complete the translation of the following text 
adapted from (almerja.com) into English, paying 
extra attention to the technical terms used: 


GBM Go 
eclall Glad gery side le 5a Ge Ga GLY! Ga of 
Sh egal) ally gay sles Al lic dale 4) gi yall | 
Y J sialls lie (le Y) 5 58b Y GLY = Gls ale 5 « gii yall 
cle Aina GLY! Ga het y Gall el Hee G9 ol cle 
cei ds Ging Y Lic YI fags ged cue Ga GUY Gad Aalst 
AMSN gal go (gi 4: wing Lally ¢ Guan’ polall Udall alle gal ge 
Mell as sed Sle! Ge eedly Y 459 GUY! Ga Sick alls 
ee Siti cael, ss 
An easement 
An easement is a right 2” vem with which a 
property called a servient property is encumbered 
on behalf of a neighbouring property called a 
dominant property. Therefore, 
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Reflect on these words: 


‘pledger & pledgee’, 
‘mortgagor & 
mortgagee’, ‘pawner 
& pawnee’, and 
‘bailer & bailee’ 


Note that in Arabic, 
it is better to say v4 
O99 OF O54. 


Some notes 


1. The verb 5+ can be ignored while translating 
the sentence 44SI (le Aina: GLY! Ga Jick as in 
‘An easement is enforceable against the 
entire world. 

2. Juice! las 4 can be translated as ‘in this respect, 
‘in this regard, ‘in this connection’, etc. 

3. The correlative conjunction...til, «suai. Y 
(also Kal... ds «mad... Y) lends itself to ‘nor 
only ..., but... aswel? or ‘not only..., but also...’ 


Exercise 8 


In modern semantics, antonymy is divided into 
three types, viz. gradable antonyms (e.g. ‘ta/? and 
‘short?), nongradable antonyms (e.g. ‘dead and 
‘alive’), and relational antonyms (e.g. ‘give’ and 
‘receive’; for more details, see Almanna (2006b: 
105-6). One of the features of legal writing in 
English is the use of the prefixes ‘-e7’ (or ‘—or’) 
and ‘-ee’ to indicate the flow of energy (Alcaraz 
and Hughes 2014, p. 22). The following legal text 
adapted from (www.coursehero.com) and trans- 
lated into Arabic. Your task is to (1) find any 
example of this usage, (2) evaluate the translation, 
paying extra attention to the technical terms and 
syntactic structures, and (3) identify as many 
examples as you can of (a) shift and (b) non-finite 
clauses. Then, skim the book to find as many 
examples as you can of this usage. 


Licenses and Third Parties Ea Ca ball y Gnd Il 
A license is permission cele 4aig GS Qe desi ol 
given by the landlord (Axed 3 eile Lisle Qa) Yovyl 


(legally known as licensor) sis! (c sted! Wild Way) 53) Uedil 
to someone (legally known 4428.5) gle Yo5) Cle Saase Jl 
as licensee or license oak (yg) (ye Liaad Aad Glac YI ode Gly 
holder) to do specific acts Aces 
on the licensor’s land which 

would otherwise constitute 

a trespass. 
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Exercise 9 


Translate the following text adapted from 
Al-Aqaileh (2015: 221) into English paying, extra 
attention to the technical terms used and differ- 
ences between Arabic and English. 


FolAll (3% giall y Lalall (3 gall 
Ugdve 2 Cuil s ale USti actin all Sion give 3) Al gall cya A gilall BDL Gy 5 Lasie 


Cons Aas ASN ABD 6 SG Lente GSI Lele Gall (y S: Lani: «9 pill Cur (ale 138 
MEALS Gall Gy Sp aac «(Lisle 13 pf Lge 53) AU gall Garg aI AY! Cas sl agusdil al 8) 


Exercise 10 


Translate the following text taken from Dutch 
Civil Law (www.dutchcivillaw.com) into Arabic, 
paying extra attention to the technical terms used 
and differences between Arabic and English. 


Right of superficies 

The right of superficies is a real property right 
which enables its proprietor—the superficiary—to 
have or obtain for himself buildings, constructions 
or plants in, on, or above an immovable thing 
owned by someone else (Article 5:101 (1) DCC). 

A right of superficies is, in other words, a lim- 
ited property right that provides its proprietor the 
full ownership of a component of another person’s 
immovable thing. This thing may be someone 
else’s land, but it’s possible as well to establish a 
right of superficies on just a part of a building on 
that land, for instance on the left wing of a castle. 
A right of superficies may in addition serve to 
obtain the ownership of pipes, cables, and tubes 
under or above someone else’s land. 


Some notes 


1. The phrase ‘right to superficies lends itself to > 
4ablull, Related words include ‘superficiary 
which can be translated as @hl., 

2. The word ‘proprietor’ can be rendered as 
(ee 

3. The adjective ‘immovable’ lends itself to 
AUsiie ue (Js). Its opposite is ‘movable’ 
(Al sie UI sal). 
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CHAPTER 7 


Contractual Obligations 


Warming up ... 
Before making a start, be familiar with the area by 
listening to the following videos: 


Contracts 
https://www.youtube.com/watch?v=6QWZXI1-qWos 
https://www.youtube.com/watch?v=lY Osbq-CCOQ 
https://www. youtube.com /watch?v=VnChrJuX7xg 


Powers of attorney 

https://www. youtube.com /watch?v=DpPw4RVwclA&t=25s 
https://www.youtube.com/watch?v=P7rvZV9QJre 
https://www.youtube.com/watch?v=Yd_l60SFmdY&t=3s 
https://www.youtube.com/watch?v=JpxwNAekXyY &t=50s 
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Can we say >!) jaaall 
Al) in Arabic? 
Discuss. 


Can we say viii 
Al Y) jalell in place 
of Sg) Y) jalwenall ail , 

Lf no, what is the 

difference? 


Exercise 1 


Go through this bilingual text written for the pur- 
poses of this course to translate the English text 
adapted from (www.srdlawnotes.com) into Arabic: 


The sources of obligations 


Lal JY) jal 


The sources of obligations in civil law el ilY) jslbes audi (Sa 


can be classified into two main types, 


Re 93 col} cial G sill 8 


namely voluntary obligations and aleaall Led Cah 
involuntary obligations. ve sedis Any! 
Asbyl 


Voluntary obligations are classified 
into two types. They are 


Involuntary obligations, however, are 


col) Ap Y) jaleaall aid 

Ler «cue si 
Contract diel] 
32 pile bal) (3 aiell) 


Agl oY) xe Gla IY! Ll 


Unilateral contract 


classified into col aiid 

¢ Unjust enrichment Gass DL el BY) e 

e Injury-producing action or 3) lial) Jaill e 
tortious liability Ay ppc Aa y jasall 

e Law osilall oe 


There are four sources of an obligation which 


are as follows: 


IL. 


Contractual obligation (i.e. obligations arising 
from contract) are those which are created by 
contracts or agreements. These obligations cre- 
ate rights 72 personam between the parties. 

Delictual Obligations (i.e. obligations arising 
from a civil wrong) arise from tortious liability. 


. Quasi-contractual obligations (i.e. obligations 


arising from quasi-contracts). The term ‘Quasi’ 
is a Latin word, which means ‘as if’ or ‘simi- 
larly’. Quasi-contract is not a real contract 
entered into by the parties intentionally, but 
resembles a contract based on the principle of 
equity, i.e. “a person shall not be allowed to 
enrich himself unjustly at the expense 
of another”. 


. Innominate obligations are all the obligations 


which are other than those falling under the 
heads of contractual obligations, delictual obli- 
gations and quasi-contractual obligations. 


Is the verb ‘based’ 
underlined finite or 
non-finite? 
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Exercise 2 


143 


Dear instructors: evaluate with your students the 
English translation of the following Arabic legal 
text written for the purposes of this course, paying 
extra attention to the technical terms and syntactic 


structures. 


Contract 


A contract is much more than 
just an agreement between two 
parties as an agreement must 
have certain elements in order to 
be considered a contract, such as 
an offer, an acceptance, intention 
to make a legally binding 
agreement, and a legal capacity. 
Thus, we can conclude that the 
elements of a contract are: 
! An offer 
An acceptance 
The object of the contract 
Consideration 
The legal capacity of the 
contracting parties (a capacity 
to contract). 
! Mutual obligation 
There are a variety of contracts. 
Some of them are conditional 
while some others are implied. 
In case of implied contracts, the 
court should determine based on 
certain circumstances that there 
is an implicit agreement between 
the two parties. 


aac 


d5e0 Os Ol Ge ASI 8 abel! Gi 
Asi Ge 2 Y 3) tab op Gl 
BEY) kb QS poll Gow 
AEM g «sill 5 GLY) ga lac 
61a gil» ple Gla (8 J gall (4 

Ade’ s 


deal! GIS) Gl Galatud Ihe Cy 
us 

oe} 

Jsill | 

ran | 

vasli/diedl | 

cysiletall Adal | 


alii al jill ! 
cd sfell Gye Sade elsil lls 5 
gine sl, Ghee leant 
cAgiaval) 9 giall Ala iy la pit 
CLS) USaall Gile Gle aby ald 
ely A 8 Gad Gy LS Ad aul 

Ades Lig yb le 
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Is it a legislative text, 
juridical text or 
academic legal text? 


How would you 
translate Not 
unlawful’ ? 


Remember you will 
have an example of 
modulation when 
translating a passive 
form into active one. 


Replace the connector 
‘as’ (line 9) with one of 
its synonyms. 


Note that the discourse 
marker ‘broadly 
speaking’ can be 

shortened to broadly’. 

Can you replace it with 
another discourse 

marker without 
affecting the meaning? 


Note that further- 
more’ can be replaced 
with further’, 
Moreover’, etc. 


Exercise 3 


Listen to the videos suggested in this chapter to 
translate the following text into Arabic, paying 
extra attention to the technical terms used and the 
differences between Arabic and English. 


A contract will be legally binding when an offer 
by one party is accepted by the other party and the 
object of the contract is not unlawful. 

An offer must be distinguished from mere will- 
ingness to deal or negotiate. If a man, for instance, 
offers to sell his car to his brother, and his brother 
decides not to continue before discussing its 
colour, size, price, and so on, then there will be no 
legally binding contract between them as there is 
no definite offer. When a person, for example, does 
not explicitly reject an offer, this cannot be consid- 
ered as acceptance. 

Broadly speaking, the acceptance must reflect 
the terms of the offer. If not, the acceptance is 
viewed as a rejection or counter offer. 


Exercise 4 


Dear instructors: evaluate with your students the 
translation of the following Arabic legal text writ- 
ten for the purposes of this course, paying extra 
attention to the technical terms and syntactic 
structures. 


The object of the contract dial) Jae 


In any contract, there must ¢,58 dlls GS ol BY te isl 
be something agreed on at Os oIS Gb Gn sale GlEY! ab 
between two parties, such as GUS 445 | Gn Gal 4 stn 
selling a car, renting a house, Bot 5 
publishing a book, and so on. 
Furthermore, the object of 
the contract must be lawful; 
otherwise, the contract is 
void. 


Ja Os CO} Gay alld Cle 3 de g 
Ub sie) Sey Vg leg phe aie! 
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The object of the contract saa!) Jao 
Is it G4) or G4? Ifa person agrees with ae an cle Gait Gal/adl li 
And why? somebody else to sell his/her >< Ugi irs alee Jalde 5A) Gadi 
Learn how to deal with car foracertain amount of — «gs p50 cB ylad) a gh y YI cade! 
words and expressions money, here the object of the Lisl ¢ je siall slat 
such as AS Gle 3 De, contract, that is, selling a car, 
Os IS, oa 5 Vi, lll, is legal, and thus, the 
ul, ete. contract is legally binding. 
oe However, ifa person agrees 58) Gad we Gadd GH)/58) 13) LI 
Note that as a with somebody else to forge, dls Unlie Sie Aale AIS a5 58 Ucle 
(also gists +#) for instance, a general power 2555 985 ‘Vi cadell ae Ligd «cjinn 
Lan be rendered into of attorney for a certain Cpe se AS, 
‘illegal’ ov ‘unlawful’. amount of money, here the 
Why is the word 3 object of the contract, that is, 
translated into ‘must? forging a general power of 


attorney, is illegal. 


Exercise 5 


Go back to exercise 4 to replace the following 
words/expressions with their synonyms: 


e such as (line 3) e if (line 10) 

© and so on (line 5) ¢ = that is (line 14) 

e furthermore (line 6) © and thus (line 15) 

¢ otherwise (line 8) © however (line 17) 
Exercise 6 


Translate the following text written for the pur- 
poses of this course into Arabic, paying extra atten- 
tion to the technical terms used and differences 
between Arabic and English. 


In some countries, the first stage in a contrac- 
tual dispute is to enter into arbitration. Arbitration 
is a term used to describe the process by which the 
parties to a dispute submit their differences to the 
judgment of an impartial person appointed with 
the agreement of both sides. To be impartial means 
you have to treat both sides fairly and equally. 
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Arbitration can be either binding or non-bind- 
ing. When it is binding, then the decision made by 
the arbitrator must be followed by the two disputing 
parties. By contrast, when it is non-binding, then 
the arbitrator’s decision cannot be enforced by law. 


Some notes 


1. The word ‘dispute? can be translated 
into ¢! 4, 4«s.e4, and the like. 

2. The word ‘arbitration’, which collocates well 
with verbs such as ‘to enter into’ or ‘to go to’, 
lends itself to aS. 

3. The adjective ‘tmpartia? means not supporting 
any of the sides involved in an argument. With 
this in mind, how would you translate the word 
‘impartial? Related words include ‘impartial- 
ity and ‘impartially’. 

4. The adjective ‘binding lends itself to a. Its 
opposite ‘xon-binding can be translated into 
je be. 

5. The verb ‘to enforce’ in such a context can be 
rendered as 33, 


Exercise 7 


Re-write the following sentence as required before 
translating it into Arabic: 


When it is binding, then the decision made by 
the arbitrator must be followed by the two disput- 
ing parties. 


a. Change the non-finite clause ‘made by the arbi- 
trator to a finite clause: 


b. Change the passive form in ‘the decision made 
by the arbitrator must be followed by the two 
disputing parties to active: 
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Exercise 8 


Translate the following text written for the pur- 
pose of this course into English, paying extra 
attention to the technical terms used and differ- 
ences between Arabic and English. 


Lab Gf aude casle (gaiiall adel! a gis adel) Cal) Sai Jaa Laie 
wcll Gyo an og go ad yy Aidan 8 AHL! AeSaall (I) 
digg sll AIL LeSeall Gl os geall Sis Gully Gf aude Geall Gas 
AUIS jig adel Gyo gacalall Gin tine g ge-all -4 yhiill aie y iu Ye 
Resad Lola!) HY of cy gall Tale alia) gf flail Jae GIS ol 
Callan (ud lal Ls gid p jlo y copes ball Go GGA Gly Maly sill 
Sball gd gale Ga pueniall aL! fill Gags yf Ale Ge dal ye 


Some notes 


1. The verb J3:/33) can be translated into ‘to 
breach’, ‘to break’, ‘to commit a breach of, ‘to fail 
to meet, ‘to fail to perform’, and so on. 

2. The word 452, which is normally translated 
into ‘clause’ in other types of agreements, can 
be rendered into ‘term’. 

3. Aplaby! 4cSall (also delat! 48-0) lends itself to 
‘court of first instance’. 

4, aye (£2! can be translated into ‘defendant. 
«seodl can be rendered here into ‘plaintiff or 
‘the complaining party. 

5. The phrase vseall 4 bill sic 5 can be translated 
into ‘when the case is looked into’. 

6. The phrase 8-3) Ja» (also ssl! J+) lends itself 
to ‘the object of the contract . 

7. The word J:le (also Uasel!) can be rendered 
into ‘consideration’. 

8. The word ll can be translated into ‘at vari- 
ance with’, ‘contrary to’, etc. Alternatively, it 
can be lexically adjusted to GI: thus lending 
itself to ‘to breach’, ‘to infringe’, etc. 

9. The phrase 4«le Gli, which is commonly used 
in law, lends itself to ‘public morals’. 

10. The lexical item J&L (also ¢¥) lends itself to 
‘poi’ or ‘invalid’. : 
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11. The verb «4s, which means ‘to pay off in 
another context, lends itself here to ‘to fulfil 
as it collocates well with the noun ‘obligation’. 

12. The phrase lle Ue said! can be translated into 
‘set forth in’, ‘provided for in’, or ‘stipulated 
in’. Alternatively, one can make some syntac- 
tic adjustments, as in 4:84) as jl 4, thus 
lending itself to ‘to fulfil his contractual 
obligations. 


Exercise 9 


Translate the following text adapted from Judicial 
Education Centre (jec.unm.edu) into Arabic, pay- 
ing extra attention to the technical terms used and 
differences between Arabic and English. Then, 
replace the following expressions with their 
synonyms: 


© complaining party © in other words 
© by way of © in exchange for 


When you file a suit claiming a breach of con- 
tract, you, as a complaining party, must prove four 
elements to show that a contract existed. They are 


e An offer, that is, one of the contracting par- 
ties made a promise to do or refrain from 
doing some specified action in the future. 

e Acceptance, that is, the offer made by one 
party was accepted unambiguously by the 
second party by way of words, actions, etc. 

¢ Consideration, that is, the value that induces 
the two parties to enter into a contract. In 
other words, it is something of value which 
was promised in exchange for doing or 
refraining from doing some specified action 
in the future. 

e Legal capacity, that is, you are legally quali- 
fied for entering into a contract. 
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Some notes 


1. The verb ‘to file a suit’, which can be replaced 
with ‘to file a lawsuit, ‘to bring a lawsuit, ‘to 
bring an action to court, ‘to bring a civil case to 
court , ‘to sue somebody for/over’, and the like, 
lends itself to Gs) a, bse en, Si4y, and the 
like. In a similar vein, ‘to drop a lawsuit’ or ‘to 
drop a case’, which means to decide not to pur- 
sue a lawsuit, lends itself to /Asadll ge J5ly 
oSil/is seal, 

2. The verb ‘to refrain’ can be translated into 
ue exal, oc atil, etc. 

3. The verb ‘to enter (into a contract)’ can be 
translated into #4; or Gate «ui a 5h, 

4. The verb ‘to induce’, which can be replaced 
with the verb ‘to motivate’, can be translated as 
est, je Os ete. 

5. The phrase ‘legal capacity can be translated 
into 4i, Related words include ‘incapacitate’ 
Gx or 38 52 ska, ‘incapacity *aY) o)% and 
‘incapacitated’ 4a) a, 


Exercise 10 


Translate the following text adapted from Armstrong 
Legal (www.armstronglegal.com) into Arabic, pay- 
ing extra attention to the technical terms used. 


Is the verb ‘paid’ 


thine 7 finite ap ot For a valid contract to exist, five elements must 


finite? Discuss be present. These elements are offer, acceptance, 

consideration, intention to create legal relations 

The word ‘forbearance’ and certainty. This article outlines consideration in 
sapere ea heer ay contract law. 


refraining from ; : 
ienel tna a legal ath What Is Consideration? 


especially enforcing the There must be a price paid by one party for the 
payment of a debt. promise of the other party. The price legally called 
‘consideration’ must be something of value, 
although it need not be money. Consideration may 

means harm or 4 : : 
damage, as in: You be some right, interest, or benefit going to one 
can follow this diet party or some forbearance, detriment, loss or 


without detriment to 
your health’. 


The word ‘detriment’ 


(continued) 
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Note that the noun 
phrase ‘a peppercorn 
rent” means a very 
small amount of money 
paid as rent. 


The complex word 
‘invalidate’ consists of 
three morphemes. What 
are they? 


responsibility given, suffered or undertaken by the 
other party. 

So long as consideration exists, the court will 
not question its adequacy, provided that it is of 
some value. For example, the promise to pay a 
peppercorn rent in return for the lease of a house 
would be good consideration. Of course, the con- 
sideration must not be illegal or impossible to 
perform. 


Exercise 11 


Translate the following text adapted from 
Investopedia (www.investopedia.com) into Arabic 
to a professional level: 


A power of attorney is a legal document giving 
one person (the agent or attorney-in-fact) the 
power to act for another person (principal). The 
agent can have broad legal authority or limited 
authority to make legal decisions about the princi- 
pal’s property, finance, or medical care. 

A power of attorney can end for a number of 
reasons, such as 


the principal dies, 

the principal evokes it, 

a court invalidates it, 

the principal divorces his/her spouse who 
happens to be the agent, 

e the agent can no longer carry out the out- 
lined responsibilities. 


A power of attorney should be considered when 
planning for long-term care. There are different 
types of power of attorney that fall under either a 
general power of attorney or limited power of 
attorney. 
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Replace ‘to begin with’ To begin with a general power of attorney, the 
with one of its agent under a general power of attorney may be 
synonyms. 


authorized to take care of issues such as handling 
bank accounts, signing checks, selling properties 
and assets like stocks, filing taxes, etc. 
Replace the transition With respect to a limited power of attorney, it 
marker ‘with respect gives the agent the power to act on behalf of the 
ied ad principal in specific matters or events. For exam- 
synonyms. Saar oe 
ple, the limited power of attorney may explicitly 
state that the agent is only allowed to manage the 
principal’s retirement accounts. 


Some notes 


= 


. ‘A power of attorney lends itself to WSs or JS 5. 

2. While ‘the agen? (or ‘attorney-in-fact) can be 
translated as JUSs, ‘the principal? can be trans- 
lated into JS 5. 

3. ‘broad authority and ‘limited authority can be 

translated as 424) Gla he and s2yix0 Glade 

respectively. 


Exercise 12 
Go back to the text used in exercise 11 to 


1. Identify the non-finite verbs used in the 
above text. 

2. Change this sentence ‘A power of attorney 
should be considered when planning for long- 
term care to a complex one. 


152 A. ALMANNA 


Ts it lal or Wwelall? 
Discuss. 


Why is it elas? 


Exercise 13 


Listen to the videos suggested in this chapter to 
translate the following text adapted from (ar.wiki- 
pedia.org) into English: 


esis OL AS ll a sil oliaiibes «iS gi gl «uns ofl ade 14 pila Alls II 
Osilall Ge (699) sala! a58 je LS US gall Gland 5 gild Jars 
Baad g 6¢5_> gull irall c gilall Go (665) Salat <cg_pemall _irall 
Csi Ge (716) Badly cccualll Gaal G silall Ge (699) 
cg phil) ginal 

el sil Bae Cl) GYIS oll aiud g 

Halal ANS lt 

CiStieall AS; La prelll Ga al ied (gl jad ill ZAI AIS, a 
odes Gs JSS: G9 GI Gay gate yfd cla! US yall duets) 
8 sll Gp ye Ge Weelall/lgilelly) Y) Uglgate (ggity Y AIS sll 
Ose 93 gle Aulall aUlS sil, 

oalac]| asi S35 (7 

plas ll US 2 


AuelAl} ANS gl 
VY hy Ades ils bre gf Atlus 54 AS oll aici Alls 5 a 


Lemurs Sloe) gi Sled) cyo its Lad Y) Cajuaill ga al gas 
Age puta ge olgitly git y a yall sl Jerll ¢ gi Ausidy 


Exercise 14 


Before translating the following text taken from 
Almanna (2018: 229-30), try to be familiar with 
the technical terms used in this text and simi- 
lar texts: 


! to rent, to lease, to hire pal! 
! to rent, to lease, to hire Sf 
! tenant, lessee, leasee, pln | 
leaseholder 
! lessor ae | 
! rent Jaf | 
to pay the rent ley! oa: 
to fall behind/to lag behind/to be ey! ab (4 ala 


delay ... 
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! lease contract, rent contract, la! auc! 
contract of lease, contract of 
rent, leasehold, tenancy 


agreement 
to renew ... jase shay 
to terminate ..., to rescind ..., to ade fon 
revoke... 
to sign ... jade a8 gs 
to conduct ..., to enter into ... Iai a py 
! term of lease, term of rent, albu! 


rental period, 
! rented property/estate /house 3 yalicdll Gell / sald | 
leased property/estate /house 


to view ..., to check ..., to examine Byaliodl Guall Gules 
.-+y LO Inspect 
to repair ..., to fix ..., Byaliccdll Gell aay 
to quit... 3 yalicall Gull oe 
to hand ... over 3 yaliccell Gell aly 
Jie, sie 
aa) jlésall) asad) Gye US Gp adel! Ida ay! 
Lad agi) Leal) sally (“OS pall” a ed 
IU 0 A grdall pole Ihe las! de utes (“yalindl” on) 
wads 


Agasilie ality adall & suze yo 408 dijlee ald ail paliuall 5a 1 

Baal Leste (jiiall § ya V) adel Ihe ad giaic alii ail A gall say .2 
e5) 4806 

Cogs peel Ugie 6 Fa gi AGEN latind a Gall jalinall Gad 3 
5) Ge AGbS Adil 50 

aad Cpe AREN/y gala (68 put il Goes yi palin gay .4 
AGN 5 gall Aail gar Y) Gl gl gd ust | ol I 

Gad coedl 4G Ge SY SLY! abo ye jaliad) 946 1) 5 
dal) Quads GI A jell 

Saal Bal Cs aye ill Gd ¢ LAE 5 ARaI a2 Go| paliuall .6 
Cilaze silly eal) Ub léall Gisle £94) ai | Abs pS 

Osa adel) Ja) js 


Some notes 


1. The verb e! is in the passive voice, thus lend- 
ing itself to ‘this contract is made between ...’ 
or ‘this contract 1s conducted between ...’. 
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10. 


. The expression 22 Lag 43!) Leal! (also (4 4a) bLéall 


sal! Ida or obs) 4d} Ld!) lends itself to ‘hereinaf- 
ter referred to as ...’. Compare it with 4) pled! 
tel which lends itself to ‘hereinabove 
referred to as...’. 

The expression J 5-4! sb lends itself to ‘enter 
into force’, ‘effective’, ‘valid’ , and the like, as in 
‘This contract shall enter into force/be effective/ 
be valid ..... 

The verb 5% lends itself to ‘to acknowledge’. 

cod Gall jalicall (ual or palinall ga Y lends itself to 
‘the tenant has no right to ...” or ‘the tenant 
may not...’. 

The particle !4! (also 4s ..4) can be translated 
here into ‘im case ...”, ‘in the event that ...’, or 
USE GP aon’ 

The conditional clause a4 ye sated! sb 14)... 
lends itself to ‘22 case of default of payment of 
the rent...’ or ‘if the tenant falls behind paying 
the rent ...’, etc. 

The verb eb%-ycan be translated into ‘todeducr 
The expression 44:4 (also 4 su, & 4 le) lends 
itself to ‘provided’, ‘provided that, ‘provid- 
ing, ‘providing that, ‘on condition that, 
and so forth. 

The expression 8! ls 55-5 can be translated 
into ‘this contract has been made’, ‘this contract 
has been written’, ‘this contract has been drawn 
up’, and the like. 


Exercise 15 


Translate the following text adapted from Almanna 
and Almanna (2008: 181) into English, paying 
extra attention to the technical terms used and dif- 
ferences between Arabic and English. 


GH alc 
SoU SONeSIES Gee TEA yay el 


Why ts it 38? 
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el ila; deny Apia a1 ye « saul) -Y gi 
CLA SgY) a plats a3 Led all GLibdll g cst aials 
a> Adla; Janz Apsiall (al je « aud! stat 


[gill Gi lally amy Lad ail) Lal g i pial 


Fall 
raph Le (cle adil y aiLaill 45 gill) Logidal UalSy Gl ball ai 


/cgit) a ball dat) laa 8 ALN 5) Gb Jui, gb 

dain 8 Auld, aly 4aal Gg jill 

cre Yl) gall 3 lec 

Oe OSs ae je Lgialne al ill s 
plan 5 Gibae y cAllio s co 53 Cutie 


alui ads ae Y Laid oy cllea! (yd hs eal Ide ai 


Siall Naa gle dad gi Say y LSI Qyalll ¢g yudall/ i180) Go yal 
Cally Auli Anal 


Qoull & guage ARE Cple ab ath Go idall/_ st) GLI a 
Auli diles 


Ba Cae yo cena af og yidall/ 1H) 4 hall Gf aude Gitall Ge 


Chee aN ally ela) Jac a ICT inh 
ld aill Cys La pe g ‘aul, cL IS OUIS 4 uo dad! 
4g il 


Oe gg fall/ 3a Ca pha GS ALIS YI bl a jl. 


clu) ALL ec liith (8 G2 5pill ane 5 ALN yop RY! 


Ca yall Gyo Anca oll yall apy oh aS 9) GG yhall pj 


SL) Jae Aaa 8 a ell Gf) GS AML (8 gpl / ti) 


VAY beladl ASae ald 5 ptoatly eilll/ 5) 4 bli 2 il 


oly glee! Bl) all aa) MAS g Pant eat | er Cy 
| gilgall adall ile! pal 


all 


esl) te 
oleuas g clogiltaals dae]} Jaa 4b!) ee seas la is sliry 
eDbed Cy sda) ical) 5 a gill (8 Leg usta, 


sees /ES Cay seb /ds) Gb 
esis efi 
gb aali sl sal 


eis eis 
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The word ‘acquittance’ 

means a written receipt 

attesting the settlement 
of a fine or debt. 


10. 


11. 


WA, 


Some notes 


Rees . hare 4 
. The verb 5534 in “sell !48 5 35 means Asell aa a), 


thus lending itself to ‘this contract 1s made and 
enter into ...’. 

The phrase Gs US Gx can be translated into ‘by 
and between’. 

The verb J«: in such a context lends itself to 
‘to hold’. 

The phrase +: led 43) jleall can be translated 
into ‘hereinafter referred to as. 

The legal sentence 445 sill Legida! Ut gla pb! i 
col Le gle Laat , fell, which is commonly used in 
contracts, can be rendered into 


‘the two contracting parties hereto declare that 
they are legally competent to enter into this con- 
tract and hereby agreed upon the following 

Or: ‘the two contracting parties hereto declare 
that they have the legal capacity to enter into 
this contract and hereby agreed upon the 
following . 


The word 5253, which means Jl, lends itself to 
‘in consideration of, ‘for’, or ‘in consideration 
of and for’. 

The expression 4sil¢3 4.allas Se: can be rendered 
into ‘to be considered an acknowledgement of 
the safe receipt of or ‘to be considered an 
acquittance of . 

The verb at can be translated into ‘shall com- 
ply with’, ‘shall undertake’, or just ‘shalP. 

The phrase -el! !aa G50) (also sae! !aa aia) 
lends itself to ‘as per’, ‘under’, ‘in accordance 
with’, ‘by virtue of , and the like. 

The phrase woiell eA) (also wolell silo or 
Goel) 5eAll datos) lends itself to ‘Real Estate 
Publicity Department . 

ag pM sic Lgin ger heal! 4a C4 yb JS! can be ren- 
dered into ‘one (copy) per each party for neces- 
sary action’. 

The sentence ll Ide Gla ll jee cai Le cle cling 
Cay Srall Adal s a sall a Legustlay clarery clegilanls 
eel can be translated as ‘In witness whereof, the 
said parties have hereunto set their hands and 
sealed on the day and year first hereinabove 
mentioned 
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Exercise 16 


Translate the following text taken from Almanna 
and Almanna (2008: 184) into Arabic, paying 
extra attention to the technical terms used: 


Contract for Sale of Land 

This agreement made and entered into this day 
of by and between, the party of the first 
part and the party of the second part, 


Witnesseth: 

1. The said party of the first part, for and in con- 
sideration of the sum to be paid as here- 
inafter provided, hereby agrees to sell unto the 
party of the second part the following tract 
of land. 

2. The said party of the second part hereby agrees 
to purchase said premises at said consideration 
of and to pay the same as follows. 

3. The said party of the first part, upon receiving 
the final payment mentioned hereinabove, shall 
execute and deliver to the said party of the sec- 
ond part, or to his assigns, a duly acknowledged 
Warranty Deed, conveying to him or them the 
fee simple title to said premises, free and clear 
from all encumbrances. 


In witness whereof, the said parties have here- 
unto set their hands and sealed on the day and year 
first hereinabove mentioned. 


REFERENCES 


Almanna, A. 2018. The Nuts and Bolts of Arabic-English 
Translation: An Introduction to Applied Contrastive 
Linguistics. Newcastle upon Tyne, England: Cambridge 
Scholars Publishing. 

Almanna, A., and Almanna, F. 2008. «lei bi «leas sea ill 
(link Translation: History, Theory & Practice. London: 
Sayyab Books Ltd. 


Check for 
updates 


CHAPTER 8 


Torts 


Warming up ... 
Before making a start, be familiar with the area by 
listening to the following videos: 


Torts 

https://www.youtube.com/watch?v=B3EZzJOoSqI 
https://www.youtube.com/watch?v=jQ6smN3lcnY &t=200s 
https: //www. youtube.com /watch?v=7qYcbohlou4 
https://www.youtube.com/watch?v=mnPakaCc-Ys 
https://www. youtube.com /watch?v=YB7gK5eyydI 


© The Author(s), under exclusive license to Springer Nature 159 
Switzerland AG 2023 

A. Almanna, Legal Translation between English and Arabic, 
https://doi.org/10.1007/978-3-031-14838-5_8 


160 A. ALMANNA 


Replace to bring a 


civil case to court” 


with one of its synonyms. 


The word tortfeasor’ 
can be replaced 
with the word 
‘defendant’, 7.e. 
agle cddll: it is 
the opposite of 
plaintiff? s=>\\, 


Replace to take 
a civil action 
against? with 

one of its synonyms. 


The phrase 
Osilall Sas Lends 
itself here to 
the adverb ‘legally’. 


The expression 
46 (also 4 
ot Gall) can be 
translated into 
Somebody has the 
right to ...’, ‘some- 
body is entitled to ...’, 
and the like. 


Exercise 1 


Dear instructors: evaluate with your students the 
English translation of the following legal text writ- 
ten for the purposes of this course, paying extra 
attention to the technical terms and syntactic 
structures. 


Negligence liability Ay yall Au), guvall 
In civil cases based on negligence le Asia) Asiad) Glad) (4 
liability, there must have been a GsS3 Ui SY 4 pall al g gual 
civil wrong committed by a le Gods 485) ire Lbs ellis 
person against another. wal gas Gas 
In civil law, the injured person Vasa Gay «ehrdl Gy silall (8 
has the right to bring a civil case All's cluasll NI ¢ gall) ) pcatiall 
to court, asking for Ugh Gill: dre Ggca ad 
compensation for an injury that Aga) Gall 5 wall ela Gar pill 
s/he suffers from. 

For example, if you walk in a 
grocery store and slip on a Bj gay Cilla fig Mis « roadlly 
banana fallen on the ground, CsSins Ligd «oe! Qe Ghin 
then you will be considered the — _) -2%all jasll y sili! Sa cul 
injured person legally called Gales “etal” chile (glhi, 
‘plaintiff’, and the shop owner is  Gla:5 egal! Gadall ss Jaall 
the negligent person legally gle (godll” aule 
called ‘tortfeasor’. 

As a result, you are entitled to 
take a civil action against the 
defendant, asking for suitable 
compensation for the medical 
bills, etc. that you may spend 
money on. 


4S) sill aud Slee Gila li 


ose) a8 ol A Gay ales 
ale etal kab ills Ayre 
48 ei SB Led Clie! Ge alls 

W585 Ell cle 


Exercise 2 


Translate the following text adapted from Wadagq. 
info into English, paying extra attention to the 
technical terms used and differences between 
Arabic and English. 
fy uci Ayu 
aéall sila @ IS LES ALA Ga ple USE) Ay puceitill Ay gall 
Le US ghas yeadiil) tlle 131d cy gill) ga Lgad al IY) Saves (9S 
cog gly Cy sill pSay p jily Aa! oa (p88 ¢ pyill 15 pao Gis 
rh 9 Az pall 4p gunall GIS 5) 4556 alllia 


The term tort? in law 
refers to a civil wrong 
committed by a person 
who ts legally obligated 
to provide a certain 
amount of carefulness 
in behaviour to another 
person, thus resulting in 
injury to another 
person's property or 
reputation. 
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(eal) Saal) (5 panel Lhatl J 
J»all 2 
Joma y all gs Apuall 4N1 3 


alin cy 63 Gleta lcd, EN yes alba of Ihe 8 355, 
Apes gle «S35 Cag hall 0b (yey «pata y Ul us Aue Ade 
aduill ae 5 « paalls cliaill <3 ya lall 3 gall «ual Y lial! 

Ab wad gh) pweiall 


Some notes 


(1) The discourse marker ele JS can be trans- 
lated into ‘generally, ‘in general , ‘broadly , 
‘by and large’, and the like. 

(2) The phrase elJilY! juss lends itself to ‘the 
source of obligation’. 

(3) The absolute object 'Ssls aks can be trans- 
lated into ‘to behave in a way that’, ‘to act in 
a certain way thar, etc. 

(4) The word 5» in such a context lends itself 
to ‘injury or ‘harm’. 

(5) The phrase goaiill Lbs) can be translated 
into ‘tor? 

(6) The phrase jbo Js§ can be rendered into 
‘injury-producing action. 

(7) The phrase 4) 441 lends itself to 
“causation . 

(8) The phrase »oxl! Y tial dius Qle lends itself 
to ‘for example but not limited to’ or just ‘for 
example’, ‘for instance’, etc. 

(9) The phrase *aléll 3 sll can be rendered into 
‘force majeure , 

(10) The phrase uly eLedll can be translated into 
‘Act of Goa’. 


162 A. ALMANNA 


Is it 53, '3 or gh? 
And why? 


Ts it ja Dad oy \jle Sed? 
And why? 


The pronoun « 
attached to S43 was 
not translated? Why? 


Exercise 3 


Dear instructors: evaluate with your students the 
translation of the following English legal text writ- 
ten for the purposes of this course, paying extra 
attention to the technical terms and_ syntactic 
structures. 


The elements of negligence liability Ay all Aal y pucall GIS I 
Generally speaking, in some civil «482 Lad) Gan (8 Ylea! 
cases, the injured person is ai Ol sail Gadill Gay 
entitled to sue for damages. woes gill led lly Saas Ug gen 
For a claim to be well-founded, gi/l3/ sa] eles) Os (Sly 
there must have been an Os Cl Gay Aacall Ge Gubul 


injury-producing action made by 4 eld 32 e8/ Sle Jad| lin 
the defendant against the plaintiff, 552 G§ Guds +z ctl 


which resulted in an injury. geal 
More importantly, there must Os Gl Gay «cll Ge aril, 
have been causation between an pL) eal Gu Aasus dade lllin 
injury—producing action and alls 
the injury. 


Then, the court will determine as !3! las «Miaie AcSacl} ) ytie 
whether the defendant should be 42) 5 5sall daa: ale ead! ols 
held legally accountable for the JY al 24! ge 4 gill 
injuries or not. 

Further, the court will determine Gall pa: sill ¢ 9 55a alls, 
what type of compensation the wail) Qed!) ada 
injured person is entitled to. 


Exercise 4 


Translate the following sentences into Arabic, pay- 
ing extra attention to the technical terms used. 


1. Our company has been recently sued for dam- 
ages by the injured workers. 

2. If you decide to enter into litigation with her, 
you need to consult a lawyer. 

3. In some civil cases, the court may order the 
defendant to pay some money called ‘damages’ 
to the plaintiff for being harmed by the 
defendant. 

4. In some cases, a judge may issue a judicial order 
demanding the defendant to stop infringing 
the plaintiff’s legal rights. Such a judicial order 
is called an ‘injunction’. 
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Exercise 5 


Re-write the following sentences without changing 
their meaning, and then translate them into Arabic: 


1. Due to the high cost of legal action and com- 
plexity of many civil cases, both parties may well 
try to reach a settlement. (use ‘because’) 


2. The court will ask witnesses to provide their 
testimony. (change it to passive) 


Exercise 6 


Translate the following civil case written for the 
purpose of this course into English, paying extra 


attention to the technical terms used. 
How many finite 


verbs are used in the al ust Su! ty ol eel Ge GAD g Anata! ust da) 53 

first sentence? Sites 4a pills aul) cle Cindy cheats WIS Loins 48 (Sey coll 

Re-write #5 Ada Geek Ady _dcticall I te fl (le Jab Agauee 1! pal 4] 

arenes Aaaadll 68 clei! Ye giles ail Qle 
wd 


3B IS B5le Ol Chis I Ge Gad «hull Ge G8 Ul a 


Can we use the verb dale ch (call Gaull Gia. Aaa oS Ady clad 48 gall La) 
sles without the Liles 2 la Gas Agiae 5 00 ats Gl 38 Wate Dal) ata yj 
preposition ox, thus : eee eaie Al 


saying \a\s5)) ila? 
Some notes 
1. Gs 5» can be translated into ‘bodily injury. 
2. The phrase 4«»«al) 4 lai)! can be rendered into 
Is there any time gap “concussion of the braiw or more technically into 
between the act of ‘cerebral commotion’. 

walking and the act of . The word «can be translated into ‘brick fence’. 
pang nee on . The phrase J»#!) Js lends itself to ‘clothes line’. 

re . The verb (Suse) 434/543 in such a context lends 

itself to ‘to hang (clothes)’. 


Ol #® Oo 
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Is there any 
difference between sel 
and 55? 

Lf yes, which one is 
correct here? 


Ts it 4 G8) or 
68)? And why? 


Why is it sl 
ali not uals! EN la? 


Exercise 7 


Translate the following case written for the pur- 
pose of this course into English, paying extra 
attention to the technical terms used and differ- 
ences between Arabic and English. 


Ol gael Ge mead) gf Bae Gof Oetl/ set del Js 
SS) / US) Adpadll ¢ 5) pb as! a al Uke Glas juan 
Ces eel 6S EU ed Gee All Adil 8 a GI 
Lgl Liane Lele Lees 5 45 5 gi add cin clgbe Gutlaell aa) il Gy) be 

otal Gals (4 fl wal 


ccohadll Uglies (8 Baya AY) Ge ike Slay as abl abi Gad al 
ap 2 chal (8 atticall 5025 (ol) La Shani ll pI 
ASN 68 Ge guy Gye gil Lal (le Wyill 

Jlwal Gs teil Ld clad Gar e502 al ol God ge sl ae 
44) Y! ¢loell OA ualail! en\reN teil 4c Le Yariidl| ¢laic YI entre) 
elaell ol Cod Gila Dke y Aprcaill 4 plaill rics gle ¢ of ll rani 
Bagalls SY) Glad «Sl ya VI Gye dhe sh «analy al 


Some notes 


1. adi lends itself to ‘to hola’, as it collocates well 
with words like ‘race Gk», ‘marathow 
usill, etc. 

2. The correlative conjunction . ... o! & can be 
translated into ‘70 sooner... than ...’, ‘hardly ... 
when...’ ‘scarcely... when...’,‘barely...when...’, 
and the like. 

3. The word ¢ls¢ lends itself to ‘runner’. 

4, 445\si 48 can be translated into ‘to lose his foot- 
ing, ‘to lose his balance’, and the like. 

5, line lends itself to ‘causing’ or ‘thus causing. 

6. The correlative conjunction > 4b eli Gad al... 
lends itself to ‘zt wasnt long before/when ...’, 
‘no sooner had a few days passed than ...’, etc. 

7. v2+5i ai lends itself to a passive form: ‘it was 
diagnosed that ...’. 

8. The word v4s4) can be translated into 
‘bruises. 

9. G= can be translated into ‘agains? in particu- 
lar when verbs like ‘to take’ or ‘to bring (an 
action against the negligent person) are 
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used. However, when the verb ‘to sue’ (some- 
body for ...) is used, it is ignored. 

10. 43¢ lends itself to ‘claiming’. 

11. The verb (¢ 4s!) 23 can be translated as ‘to 
intend to fall, ‘to fall deliberately, ‘to fall 
willfully , etc. 

12. isa! Ge dts vb can be translated as ‘at any 
rate, ‘in no way’, etc. 

13, Wildes Apeall 4 bill sic can be translated 
into ‘when the case along with its accompany- 
ing circumstances was looked into (by 
the judge)’. 


Exercise 8 


Translate the following text adapted from FindLaw 
into Arabic, paying extra attention to the technical 
terms used and differences between Arabic and 
English. 


Intentional Torts 

Replace ‘with the aim An intentional tort is an act that is intentionally 
OP en Dana as committed against another person with the aim of 
me causing harm. There are several intentional torts 
that fall into this category, such as assault, battery, 
conversion, fraud, false imprisonment, trespassing, 
and invasion of privacy. Not every injury-produc- 
ing action is cause for an intentional tort lawsuit. 
However, the court will look into the case brought 
by the plaintiff to determine whether the action 
committed by the defendant is, in fact, an inten- 
tional act or just mere wanton act not specifically 
meant to cause fear or injury, but is considered 

reckless. 
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Replace ue to’ with 

as’ meaning ‘because 

without changing the 
meaning. 


2 


Note that thus’ in the 
first paragraph can be 
replaced with thereby’. 


Some notes 


1. The phrase ‘an intentional tor? lends itself to 

2. Although ‘assaul? and ‘battery are often paired 
together as one offense, there is a slight differ- 
ence between them. If the victim has not actu- 
ally been touched by the offender, but only 
threatened, then the crime is assault and thus 
can be translated into ¢!te'Yb still, However, if 
the victim has been touched by the offender in 
an offensive way, then the crime is battery and 
thus can be translated into (44) ¢laic!. 

3. Lookat the translations of these technical terms: 


conversion Al gis al go (cle QaLIL ¢ Sia! 
fraud lial /ei/ se 
false imprisonment UAT all 
trespassing all DUI (le elaic YI 
invasion of privacy Ane gual! iil 


4. The phrase ‘injury-producing action’, which 
means an action that produces an injury, lends 
itself to Jue Jad, 

5. The adjective ‘wanton’, which means showing 
no thought or care for the rights, feelings, or 
safety of other people, lends itselfin such a con- 
text to lighul cle cs gla Jad, ligtal Ge au Jed or just 
Jighes Ja5, 

6. The word ‘reckless lends itself literally to Jus). 


Exercise 9 


Translate the following text adapted from Harvard 
Business Review into Arabic, paying extra attention 
to the technical terms used and differences 
between Arabic and English. 


Due to the high cost of legal action and com- 
plexity of many civil cases, both parties may well 
try to reach a settlement, that is, an agreement to 
resolve a dispute before being taken to court, thus 
saving their time, money, and energy. 

If the parties do not settle the case out of court, 
then a court hearing organized in a similar fashion 
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In a group of two, to criminal cases will be held. There, each side can 
identify the non-finite state his/her case and present evidence. The court 
ASE RSE TEE TM: will ask witnesses to provide their testimony. After 

the plaintiff and the defendant have presented 
their cases, a jury or judge will decide the verdict. 
If they do not find that the plaintiff has proven 
his/her case, then the case will be dismissed. 
Alternatively, if the plaintiff has proven his/her 
case, then damages are awarded. 

However, if the defendant disagrees with the 
verdict, then s/he might choose to file an appeal to 
have the verdict overturned or to reduce the 
amount of damages that s/he is liable for. 


Exercise 10 


Listen to the videos suggested in this chapter to 
translate the following text written for the purpose 
of this course into English, paying extra attention 
to the technical terms used: 


Ay yuill Syl y gal gh) stall gsi 
Can we say 
cle yuall quai ABE oly peal agai ol) (cinall (y silill clei Gyo pSV! ausill and 


\ i) 48D8 : : ; es : f 

el sil ADK? 1 94) pg colle) puny (edd ) pe 26] il 

Is there any difference 45 90 col) (gash GLY) ae Coes ell ga esl ppall 1 
between > >\\ and s53¥\ Jans gle Aaprine dale Crus SI 5 cdi ge coll gays Y a gl 
in Arabic? : lial) 


adlStieey Qadsill Gl lie Cine) ae og _cllall ) jtall ba 
Ghoti SEAN OO BI VU ec eee 
Le at 5 BN Capes gall ) yall 

4d ya gl dS gf GLY) ey ) oe gt g gieall pial 3 
se lain I/celein yl 0 JS yo sl oy gest sl 


Ts it celeial or celia! ? 
And why? 


Some notes 


1. The verb ~*5 here lends itself to ‘to hold’, ‘to 
argue’, and the like. 
2. The word +8 can be translated into ‘scholars. 
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Note that the term 
‘defamation’ can be 


also translated into 
Aaaiall ay sti, 


Note that 6 se @42 in 
Arabic can be 
translated into ‘to 
bring a case’, ‘to sue 
(somebody) for/over’, 
‘to take an action 
against’, ‘to take a 
legal action against’, 
‘to bring a civil case to 
court’, ‘to bring a case 
against’, ‘to file a suit 
(claiming a breach of a 
contract)’, ‘to litigate’, 
‘to enter into 
litigation’, etc. 


. The phrases le 5 5, add 5 and Y ses 5 


can be rendered as ‘personal damage’, ‘property 
damage and ‘damage to reputation respectively. 


. The verb Gee: in Ws cue: 5» 5 can be 


ignored as in ‘a harm to something . 


. The word Jl (also cx) can be rendered as ‘real 


or ‘veal estate’. 


. The phrase 43¢1) 5!) dnelaall can be translated as 


‘agricultural products , ‘crops, etc. 


. The phrase 443i 4ale can be translated as ‘bodily 


infirmity , ‘permanent disability’, etc. 


. Ahead GI CalStaall (also 4a ues 5] 2D!) can be trans- 


lated as ‘personal properties . 


Exercise 11 


Dear instructors. evaluate with your students the Arabic 
translation of the following legal text adapted from 
Legal Information Institute, paying extra attention to 


the technical terms and _ syntactic structures. 
Defamation Frasall 44 gilts 


The term ‘defamation’ legally 
refers to the act of publishing false 
expressions and pictures with a 
view to defaming somebody else’s 
reputation. 

To prove prima facie defamation, a 
plaintiff must show four things: 
(1) a false statement purporting to 
be fact; (2) publication or 
communication of that statement 
to a third person; (3) fault 
amounting to at least negligence; 
and (4) damages caused to the 
person or entity who is the subject 
of the statement. 

There are two forms of 
defamation, namely libel, that is a 
written defamation, and slander, 
that is a spoken defamation. 

In such cases, the injured person 
has the right to bring a civil action 
against the defendant seeking 
compensation. 


pila « " Prt \ it ra 
ae jpes Gibe A Jat 


wal geaké 


«seal clare cath SI, 
coll das) ani ell le 
eg, HS ob (1) & 
28 (2) «ghia al Gk 
lS Gad Gl} ales gl ola! 
iggil aa ‘(6 pay lbs, (S 
Joaly (4) smelt cle 
GS) sf gas) cual 

hl cave 4a sal 


Las s « pugtill Go Giles ullia s 
6S) Sag (hes «aha 
gos oat ee renven |) 


Gaz OY} ole Sie Ay 
dis of opaidl Gana 
age (ead) we dgire 5 963 

vai gill Lilla, 


® 


Check for 
updates 


CHAPTER 9 


People and Law 


Warming up ... 
Before making a start, be familiar with the area by 
listening to the following videos: 


At the court 

https: //www. youtube.com /watch?v=UetYqtMzW5I1 
https://www.youtube.com/watch?v=tZYvv_s5 R-s 
Organization of courts 

https: //www.youtube.com/watch?v=fAqisNivrXk 
https: //www.youtube.com/watch?v=hh5pIZtvl gw 
Family law 

https: //www.youtube.com/watch?v=STz_P89OKdg 
Declaration of parentage 
https://www.youtube.com/watch?v=6fVol MngEWQ 
Family court orientation 
https://www.youtube.com/watch?v=4ODqAbjeWI4 
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Note that the verb ‘to 
retire’, which means to 
leave the court room 
and go to the jury room 
to decide the case, lends 
itself to *1a\\ a4), 
However, in the Arab 
world the decision is 
made by the judge. 
With this in mind, the 
verb ‘to retire’ can be 
translated into 
aqndils glia, 


Ts it \) cle or 
ala) le? 


Is it eel or eeil? 


Is it 44 or sla? 


Ts tt Os08 or \ sla? 


Note that the verb ‘to 
deliberate’ here means 
to discuss and consider 
the case with members 
of the jury, thus lending 
itself to Ss, as in 
AY glaall Aula) Coed 5, 


Note that the verb ‘to 
pronounce’, which 
lends itself to »22, 

collocates well in legal 

English with the noun 

‘sentence’ aS; 
therefore, it can be 
replaced here with the 
verb to deliver’. 


Exercise 1 


Dear instructors. evaluate with your students the 
Arabic translation of the following legal text, pay- 
ing extra attention to the technical terms and syn- 


tactic structures. 
At the court room 


Once the case begins, both the 
lawyer for defence and 
prosecution will present their 
evidence and ask witnesses to 
answer certain questions related 
to the crime. 

Then the witnesses one by one 
will testify to what they know 
about the case and its 
accompanying circumstances. 
Actually, they will provide the 
court with a statement under 
oath of what they saw or knew 
about the case—such a 
statement provided by the 
witness is legally called ‘the 
testimony’. 

When the judge and jury hear 
all the witnesses’ testimonies, 
and the lawyer for defence and 
prosecution summarize their 
cases, the jury members then 
retire to deliberate on the case 
and reach a decision. 

When they reach a decision, 
they return to the court room 
to pass their verdict. 

If their verdict states that 
defendant is guilty, the judge 
then will convict the defendant 
of the crime thus, publically 
pronouncing the sentence 
against the convicted person. 


Small del 3 


ce OS pty ASlaul! fag Laie 
Logilal alall cleo! s g-laall alas 
dabei AA cians ¢ yy Lass 

sgl cle Aa pall 


a) jill gle adaleds wl OS (cla 9 
Auaill ge aie le (sal 
eeWagil| Addall (§ [giledle, 
Ley neil] Cant AnSmall (505 jams 
oad 5 cAuaidll Ye Ih ye | | ali 
sell tgs 2552 (all Gls gleall 

SSL? Li gid fad AS all 


Raha) pall po le, 
lies ares c= U* Cpilal 
EUaall clas Gye IS (cei y 2 gguill 
sealed Gadl Ge alall clea, 
AN glaall cdisic ¢cydlall die Tis 

PO ee 


O32 AS> Gl! Usha sh Lue ; 
Islad/oslas) Aaa) deli ol) 


cagiall ila: aay aSe GIS Gl 
ney collie sy egal cla! Gyan’ 
Claall Gas ile Sa 
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Exercise 2 


Translate the following text adapted from 
Mawdoo3.com into English, paying special atten- 
tion to the technical words used. 

pSlaall ¢1 gif 
a bal gle GLb caciinall at il Guy anl é gun gl FI) Gass Laie 
Led sSI/E 1 gil elie Gy) a ye Gl gle 9 AeSacll lc gall) wv! 
cetlcail) asSatill 6 gil Gyo 1] Balai) Gad 288 caSlaall (ye Aaline 
aabiill 4 Sladll el sii Gi le 1979 4a) 160 fy (al pl 


Is it €\ 3) Abs ol or ol AMIS (Al all tluaall 
le sii dls? And why? ; : i - 
oll Lgl) Lak Call UY! AS (oa y AWRY) AeSa 1 
coll & Siig 5) peal) 


Led ind ASae Coy cecal SiyaV! dca © 
Err) CaS ren] Well qe leeks PUM aay 
«Saba alas 5 cual Li) 5 «cys peel Aid's sn 5 5 
baal) (yo Le pat 5 «Jabal! Saad y 
Moisll Wlcewl se so ky At) Sac 
gM J Ay jut) UN ypaall yo Tealill Lois 
Aa pit 5 ASLall Cle | 516 
ct ya btiall Glink 2 besa. oy Al jal dSaul) 
yr EE elles ally gemeliS ASEM hp 
Lgchy gill CMLL) (8 ja Sa oe yp HL eSa 2 
' ADNAN LSocll Gf cya petal 
eon Ee Ny AY OR) ey poe ee 
: ; Saget 2a) LiLo) 
Some notes 


1. The word ¢!55 can be translated into ‘dispute’. 

2. The phrase 524d! pasa! (also 5 aid! A bil) 
can be translated into ‘the affected party’. 

3. The phrase 4p)! 4<Sall (also bela! 4eSa0) can 
be translated into ‘the court of first instance’. 

A, Apediill JissVl 4S can be translated literally 
into ‘court of personal status or functionally 
into ‘family court’. 

5. The verb .i/..i4 can be translated into ‘to 
deal with’, ‘to be concerned with’, etc. 

6, 4nedill Sis! bbe’ lends itself to ‘personal sta- 
tus cases . 

7. The technical terms Go» (also 4)! or 4845), 
(BUG, Aaa gj A883, Cp eal 4883 Cu GLH) Jabal) Vibes 
and (Jibll) sales lend themselves to ‘inheri- 
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Note that a conjunctive 

hamza 325358 should 

be used in AG4e), not a 
disjunctive hamza 


esa, 


tance/legacy’, ‘divorce’, ‘alimony (also known 
as ‘spousal maintenance’, ‘child suppor? (also 
called ‘child maintenance’), ‘declaration of 
parentage , ‘child custody and ‘child visitation . 
8. The verb «4 55/544 lends itself in such a 
context into ‘to hear’. 
9, Asgaell LLadll can be translated into ‘civil cases’. 

10. The phrases 4: p28 4a) 550 and 4jc8ld 44] y puue 
can be translated into ‘negligence liability and 
‘contractual liability’ (for more details on 
‘negligence liability , see the previous chapter). 

11. The phrase 44\jall 4Sacll (also ¢ljall 4S) 
lends itself to ‘criminal court’. 

12. The technical terms *yab%s, claic!, Guai pag Hi 
and 48 can be translated respectively into 
‘fight, ‘assault, ‘fraud’, ‘forgery’, and ‘thef? 
(for more details, see next chapter). 

13. The phrase GLH) 48a can be translated as 
‘the court of appeal . 

14. 5juill 48a (also known as U=aill 4S or dha 
kell) can be translated as ‘court of cassation’ 
(for more details, see Chap. 1 of this book). 


Exercise 3 


Dear instructors: evaluate with your students the 
translation of the following Arabic text adapted 
from Hatim et al. (1995: 114-5), paying extra 
attention to the technical terms and syntactic 
structures. 


To the court of appeal ... . Alitid AS (I) 
The appellant: -aitiuell 
The appellee: sodas Caitinell 
Subject of appeal ALLY & pa ge 


On ..., decision No. ... was Aboall Sibi fas ae 2, ULL 
issued against me in case No. Leatl GN... A) Gell LA. 
... brought to the court of first (8 4slasV! 4Sall aul || (dell 
instance in the area of ... by .., Alas 
the plaintiff ... 


(continued) 


To the court of appeal ... 


Whereas I am innocent of the 
charge which I have been 
charged with and I have been 
convicted of, I, within the 
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5, CAL) Se call 


Ay gesiall Aagill Go ecg 2 ceil] Ley 
(oll «gis Silla} Sa ve AN call 
Fai gSLall ball Cponte Je Slitin| 258) 

SVL Lilla, 
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legal period, hereby request 

the following: 

!_ My appeal shall be accepted 
formally and substantively. 

! The decision issued by the 
aforementioned court of first 
instance shall be rescinded. 

! The appellee shall be made 


LE guage y WSS ili J gd | 


FSadll ye jalall j\oall aud | 
dle | Alay! 


ase AMS one cailivall laa | 


to bear the fees and costs of gdp lene 5 Apczaill 
the case. 
Appellant’s name and AaB gig Cailicall aul 
signature: 
Date: ull 
Exercise 4 


Go through the meaning of the word ‘witness before 
translating the following sentences into Arabic. 


witness (n.) 
a. is a person who provides testimony “tes .}2 in a court 
case, als 


b. is a person who is asked to be present at a particular 
event and sign his/her name in order to prove that 
things have been done correctly. sé 


witness (v.) 

a. to see something happen, especially an accident or a 
crime, le; /2alé 

b. to be present at an event and sign your name as a proof 
that something was done correctly. *44 «45 


1. According to the witnesses who provided testi- 
mony in the law case, the robbery was carried 
out by three young people. 

2. You have to sign the contract in the presence of 
two witnesses. 

3. More witnesses are expected to testify at the 
trail today. 

4. A doctor was called as an expert witness for the 
defence ¢ 13 /..83 aaLs, 
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The word ‘clemency’ 
means kindness when 
giving a punishment. If 
someone is granted 
clemency, they are 
punished less severely 
than they could be, thus 
lending itself to 
asialls al 


The phrases ‘eyewit- 
ness’ and ‘earwitness’ 
can be translated as 
ole wht and olan wld 
respectively. 


5. The jury passed a verdict of guilty “il! Ss, 
appealing to the judge for clemency. 

6. While I was in the city at the time of the riots 
ai lel, I witnessed many street battles. 

7. New witnesses have cast doubt on some of 
the evidence 4lsi/Jib that sent the 25-year- 
old to jail. 

8. The key witness for the prosecution /Gbi) sli 
alall cles¥! aal& was offered police protection 
after receiving death threats. 

9. There must be at least two witnesses present 
when you sign the contract. 

10. The judge reminded the witness for prosecu- 
tion that she was under oath. 


Exercise 5 


Go through the meaning of the word ‘judge’ before 
translating the following sentences into Arabic. 


Judge (n.) 

a. is a person who is responsible for running a trail in court. 
In the criminal court, s/he often makes a decision as to 
whether the crime has been committed by the offender 
or not. However, in some countries, the judge does not 
make this decision. Instead, a jury csi. 448 will make the 
decision. 

b. a person who officially decides who is the winner of a 
competition. (Aibus 4) Sa 

Judge (v.) 

. to form, give, or have an opinion. Ss 542 or wily ce te 

b. to decide about something or SOMCIE EN especially after 


thinking carefully. (4 Gadd 5) enh oli) 55h 
c. to decide who is the winner of a competition. (544) G2) 5% 


1. Having examined the eyewitnesses and earwit- 
nesses for the defence, the judge will pronounce 
sentence on the defendant this afternoon. 

2. After being sentenced to 10-year imprison- 
ment, he started shouting abuse at the judge. 

3. So far, he’s doing well, but it is really too 
soon to judge. 

4. She has no right to judge other people because 
of what they believe. 

5. I have been asked to judge the students’ 
translations. 


The phrase ‘the public 
prosecutor’ can be 
translated into 34 
alll cles! Related 
words include ‘the 

public prosecution’, 

which can be 
translated into 
eles), Lslll Aull 
eles) aga, alall 
alll, and the like. 
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Exercise 6 


Go through the meaning of the verb ‘to prosecute’ 
before translating the following sentences 
into Arabic. 


The verb ‘to prosecute’ means 

a. (as a public prosecutor) to officially accuse somebody 
of committing a crime in in court. elg! 495:/aeh 

b. (as a lawyer) to try to prove that a person accused of 
committing a crime is guilty of a crime. 45 G4 gy) 3b: 


Grammatically, it is used in this way 


subject verb object for crime 


The lawyer _ prosecute(s) somebody for theft 

The barrister robbery 

The public blackmail 

prosecutor shoplifting 
fraud 
forgery 
murder 
manslaughter 
arson 
extortion 


1. The public prosecutor is an official who acts for 
the public and on behalf of the state against 
somebody accused of committing an important 
crime, such as murder, robbery, arson, drug 
trafficking, rape, kidnapping, etc. 

2. The public prosecutor prosecuted the young 
man for committing the crime of shoplifting. 

3. She was prosecuted by the barrister for theft. 

4. Failure to pay the fine will lead to prosecution. 
So, it is better to pay it as soon as you can. 

5. The public prosecutor claims that the driver 
was driving his car at 100 miles per hour. 

6. The witness for prosecution explained to the 
judge what he saw in detail. 
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Re-write the Arabic 
sentence starting with 


ge tial. 


Note that the words x 
and 4 collocate well 
in Arabic. 


Can we say Ein) ae 9? 
If no, what is the 
difference between Eas 
and ¢\eiul? 


Note that the lexical 
item eS> can be 
translated as (1) 
‘verdict’ when it is 
reached and passed by 
jurors oslas and (2) 
‘sentence’ when it is 
pronounced by a judge 
vali in a criminal case. 
With this in mind, is 
there any divergence or 
convergence? Discuss. 


Exercise 7 


Dear instructors. evaluate with your students the 
three translations of the following Arabic text in 
terms of accuracy, acceptability, readability, idiom- 
aticity, authenticity and well-formedness. 


Deady Aicill 4 pgisleds | glad dill aged Gye gre ole wil gi 
al asasl ol Y) haat: Soe Le oallill | pa yy a gqll juae 
Balgds allay Ee «pall Alka) Gar ye LLY Ge Rey 
Geral) paced cpgal gatasl y (lilly CLSY) 9 gga g Laue ans y 0 ggulll 


TT1 Human 
translation (MA 
student) 


A number of 
witnesses for 
defence have been 
called to provide 
their testimony in 
the court case. 
Indeed, they 
attended and 
explained to the 
judge in detail what 
happened. 
However, one of 
them could not 
answer some of the 
judge’s questions, 
thus casting some 
doubt on the 
witnesses’ 
testimonies. Having 
listened to the 
witnesses for 
defence and 
prosecution and 
examined their 
testimonies, the 
judge pronounced a 
five-year 
imprisonment 
sentence on the 
defendant. 


TT2 Machine 
Translation 
(Reverso) 


A number of 
exile witnesses 
were called to 
testify in the 
case. In fact, 
witnesses 
attended and 
explained to the 
judge what had 
happened in 
detail. However, 
one of them was 
unable to 
answer some of 
the judge’s 
questions, 
questioning the 
witness 
testimony. After 
hearing and 
questioning the 
prosecution 
witnesses, the 
judge handed 
down a court 
sentence of five 
years’ 
imprisonment. 


TT3 Machine 
Translation 
(Google) 


A number of 
defence witnesses 
were called to 
testify in the case. 
Indeed, witnesses 
attended and 
explained to the 
judge what had 
happened in detail. 
However, one of 
them was unable to 
answer some of the 
judge’s questions, 
casting doubt on 
the testimony of 
witnesses. After 
hearing and 
questioning the 
witnesses for the 
prosecution and 
denial, the judge 
issued a court 
ruling to imprison 
the accused for five 
years. 


Re-write 4 o4 


. 4) OL) starting with 


the passive form. 


9 PEOPLEAND LAW 177 


Exercise 8 


Dear instructors: evaluate with your students the 
three translations of the following legal text writ- 
ten for the purposes of this course in terms of 
accuracy, acceptability, readability, idiomaticity, 
authenticity and well-formedness. 


“ ” A sh . co . 
USS gh agiiall 5 Lede ya ASL agil jmdd gh Ade Stall 4) 
bad Lay yall OSG) Baal GL) gi Gd atta) At of ecg» 
Sg al aah GAG IA Lal cylaedly G gid aay g cathe aif pied Jaga 


TT1 Human 
translation (MA 
student) 


The defendant 
is a person who 
has been 
accused of 
committing a 
crime. The 
accused person 
is innocent until 
proven guilty. 
If it has been 
proven that s/ 
he has 
committed the 
crime, then, it 
means that s/he 
is found guilty, 
legally called 
‘the convicted 
person’. 
However, if it 
has been proven 
that s/he has 
not committed 
any wrong act, 
then it means 
that s/he is 
found not 
guilty, that is, 
innocent of the 
charges against 
him /her. 


TT2 Machine 
Translation 
(Reverso) 


The 
complainant is a 
person charged 
with a crime. 
The accused is 
an innocent 
person until 
proven guilty. 
If it is 
established that 
he actually 
committed the 
offence, it 
means that he is 
guilty, legally 
called the 
convict. 

If it is found 
that he has not 
committed any 
act contrary to 
the law, then he 
is not guilty and 
innocent of the 
charges against 
him. 


Aa) Ay paca 


TT3 Machine 
Translation (Google) 


A defendant is someone 
who has been accused 
of a crime. The accused 
is an innocent person 
until proven guilty. 

If it is proven that he 
has actually committed 
the crime, then this 
means that he is guilty, 
and he is legally called a 
convict. 

But if it is found that 
he did not commit any 
act in violation of the 
law, then he is not 
guilty and innocent of 
the charges against 
him. 
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Some notes 


1. Note that the lexical item ‘defendan? lends itself 
to 4ie $4 in criminal cases and +e {eX in 
civil cases. 

2. The translator needs to distinguish among 
lexical items, such as eel) ‘the accused person’, 
4: 4cGall “the suspected persow, and cI!) ‘the 
convicted person’. 

3. The verb GS), which collocates well with the 
noun 44), can be translated as ‘to commit’ 
(a crime). 

4. The lexical item Gi, which is the opposite of 
+6» ‘innocent/not guilty , lends itself to ‘guilty’. 

5. The phrase 44!) 4: sil, which collocates well 
with the noun e¢3/4+¢3 ‘charges, can be ignored 
in such a context as the adjective ‘imnocenf in 
English is followed by the preposition ‘of’, as in 
‘The court found him innocent of the crime’. 
Such a sentence can be translated in this way: 


bes agiall Ley yall (po agiiall debs LeSaall ci 
Aall Ay gciall agill Gye agiiall dale Small Gi y 
Why is it Sis Ag yall Ge ecg Ail AS Gs 


USadll not Gi Ant pol 8 ail 4 ee 
2 oe CA 2 in 
ee all Gs 2¢5y3 Ail AeSaull 


Exercise 9 


Translate the following short texts written for the 
purpose of this course into Arabic, paying extra 
attention to the differences between the interfac- 
ing languages: 


1. The word ‘jury refers to a sworn body of peo- 
ple (usually 12) who have been chosen to hear 
the case and decide whether the defendant is 
guilty or innocent. 


The word Ss« can be 
translated into English 
as ‘client? or 
‘principal’, depending 
on the context. In this 
case, we have an 
example of divergence. 


Note that in English we 
say ‘to conform to’ 
and ‘to comply with’ 
to mean to follow or 
adhere to a particular 
rule or regulation. 
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2. In his office, the lawyer warned his client that 


any manufacturer who does not conform to the 
standards could be prosecuted under the 
Consumer Protection Act, 1999. 

3. Court ushers make sure that everyone involved 
with a court case is present. Further, they make 
sure that they have to know what they have to 
do during the hearing. In other words, they 
carry out various tasks to help the process 
run smoothly. 


Some notes 


1. The lexical item ‘jury can be translated 
into Cpilas un, 

2. The word ‘client’ here lends itself to US 5. 

3. The verb ‘to conform’, which is followed by the 
preposition ‘to’, can be rendered into 2 i) 
ore 5. One ofits synonyms is ‘to comply with’. 

4. The word ‘under’ can be translated into Ga sx 
Or ae, 

5. The phrase ‘the Consumer Protection Act lends 
itself to Agimall Aglea & sild, 

6. The lexical item ‘usher’, which is usually trans- 
lated into (4sSa4ll) Gals, lends itself here to 
pile’ gles or Auta pean, 


Exercise 10 


Translate the following text written for the pur- 
pose of this course into Arabic, paying extra atten- 
tion to the differences between the interfacing 
languages: 


A solicitor is a qualified legal professional who 
provides legal advice to his clients. His clients can 
be individual people, private companies, or public 
sector organizations. 
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Replace the discourse Broadly speaking, solicitors deal with all the 
marker ‘broadly paperwork and communication involved with 


speaking’ with another their clients’ cases, such as 
one without affecting 


the meaning. ae : 
¢ writing important documents and contracts. 


e ensuring the accuracy of legal advice and 
procedure. 

® preparing papers for court on behalf of 
their clients. 


Replace ‘on the other A barrister, on the other hand, provides special- 
hand? with another ist legal advice and represents individual people, 
discourse marker private companies, or public sector organizations 
without affecting the 3 : é 
in courts and through written legal advice. 
meaning. 


Some notes 


1. The word ‘solicitor’ can be translated into els« 
iS to differentiate it from the word ‘barris- 
ter’ et\is alas, In the USA, two different terms 
are used, namely ‘counsellor’ and ‘attorney to 
mean el», 

2. The lexical item ‘professionaP as a noun can be 
translated into 44> or <¢, but here it lends 
itself to ad4, as in Usild Ua ge Gadd, 

3. The discourse marker ‘broadly speaking can be 
translated as la see, Ylea}, ale JS4u, etc. 

4. The word ‘procedure’ lends itself to O's! >!. 

5. The verb ‘to represent’ can be translated into dix, 
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CHAPTER 10 


Crimes 


Warming up ... 
Before making a start, be familiar with the area by 
listening to the following videos: 


Crimes 
https://www.youtube.com/watch?v=AVuC13JIumQ 
https://www.youtube.com/watch?:v=aMQR44byPm4 
https://www.youtube.com/watch?v=nuMIRI8Ypi4 
Types of crimes 

https: //www. youtube.com /watch?v=6kA0RjrE2ug 
elements of crimes 
https://www.youtube.com/watch?v=YyI5yy-Fc9U 
https: //www. youtube.com /watch?v=xzLAjG9rw4E 
https://www.youtube.com/watch?:v=mbXlaguHMm4 
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Ts it jaalic oy pualic ? 
And why? 


Note that in Arabic we 
says ey, not de eh. 
Now, can you replace it 
with ou? Is it Gets 
alll ele DU oy Cle Ui 
alall cleayl? 


Ts it {bls 
or Gis? And why? 


Exercise 1 


Dear instructors: evaluate with your students the 
Arabic translation of the following text adapted 
from one of the videos suggested in this chapter. 


There are five elements that — #2 police / clic) doed dla 
the prosecution must prove in Gas Gly QS Kali! ell cle ad 
order to convict somebody of igh s Aaya Alok 


a crime. They are: 
1. Actus Reus, i.c.a guilty Se ga 5 eee! a! dl glist 


act committed ot As AGI AS Qh 
consciously and gl) JSS 5 ails 
voluntarily. 


2. Mens Rea (guilty mind) GSD 585) (Aint) ual) 
is the mental element of — oJ itty Aayall Y sinall 


a crime, i.e. the 4 ash k ol Ge oS Gell 
defendant knew what s/ Gb / bls 
he was doing was wrong. 
3. Concurrence of Actus cetloa Yl ct sll Gal 55 
Reus and Mens Rea. vege) weil) we 
4. Causation Aautal) 48>.) 
5. Resulting injury or ay yall si aalill tall 
crime. Agia iel) 
Exercise 2 


oll 


on 


Listen to the videos suggested in this chapter that 
explain the elements of crimes to translate the fol- 
lowing text adapted from (specialties.bayt.com) 


into English: 


Lala) Lay yall oS I 


OSs physical part gall} OS hl Loa 425 4a. yall ols Oo 
Lar yall 8 ald oS5!) 43% Y cmental part % sixall 
tcgh paca 4505 (ye All 


wots I ghas y caleg} Ths CM) & Sting typala yl Al gli 
OS java Azaly} Appear AS pa SS 585 lal dl lull 
Aap yall tS) Cl les ee sts SI 


all Ge elikl 95 omission to act qdull dul , 


abo ge EUV Gadd olf gt LS cy pilall Arte pdr ers 
Cady SLE) giles Jedi! iS], coral cys patel sla Slay 
asal Ge 


all 


J 
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Is there any difference ell alll rss gal YI Lg3 Anaad Ayal ay! dail) 2 
between SY) and 42a) wesley A ghull tis 

in Arabic? Discuss. As / ls Bg pe Aud) Abily: aod Agtall Addl .3 
Is there any difference Se Css And ay) Aactill, ill) Agls Gu Abul) 
between \s and #8? eo Y cilell A ghs Gay Cae all W/o] sil 


Tf yes, which one do you 
prefer to be used here? s “ taf £ - : ‘ 
gis el gu (ciliall ducal! 9g Aclill Aor yall 4 (5 ginall OSI Lil 
Is it 0) Dill Se or LicalS Vane al Lele (ual 
O) Dsl (Sa? 
Note that sda) aaall 
can be translated into 
‘criminal intention’. 


Exercise 3 


Complete the translation of the following text 
adapted from Al-Aqaileh (2015: 191). 


Criminal law defines the acts that constitute 
crimes, thus imposing penalties on them. It com- 
mands abstention from certain acts and threatens 
punishment in default. It covers the whole range 
of criminal offences from minor contraventions to 


misdemeanours or felonies. 
siliall 3 ) gall dasa 


balls cial 1) 5 etal! Glillaall 


Exercise 4 


Listen to the videos suggested in this chapter that 
explain the elements of crimes to translate the fol- 
lowing two cases adapted from one of them into 


English: 

(@aseull: 
Can we say Asi in place (ei jie 44% Giles} aul ao (ye dagus And nel Sones ali 
of 34 eld? Tf yes, eal Seal paeebilaalgreequn (ie, gee) Gr Myre mat 
one do you prefer? Gaal] Cislue ay yo) ati, (89) ded) Qala! ol lil 


And why? Ast : oy Ge 
Oe Jamal) Gale a jad SSI ded Gy Apatall 4ddball's (Lge 


collin) areal) gy y Vi Lay pall cs ginal GS SI) géat CAS 5 catials 
Leis quale a yady aU Agdall 5 jls As Sieiell 
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Ts it 433) oy 44s) 2 


Is it Aus | 
Op wae or ol 
Ul waic dhs? And why? 


Is there any difference 
between Y¥\ and esl? 
Discuss. 


The denotative 
meaning of the lexical 
item “8s in Arabic is 
wider and less specific 

than its counterparts in 
English as it refers to 
‘bookshop’, library’ and 
‘bookcase’. Therefore, 
translating the word 
bookshop into +S is an 
example of convergence. 


(Cage 22 

4531/4553) 5 55a Ol alah Jb Ane Skids (ol Gye ilar Y Gadd 558 

Gr pace Ug she Ad Lys al Shad g 68) glaall cs jill gaa) cf Gait All 

Atal Ae Les AiSes ol) oa sill Cl) eee ol Ub OS es 8 

cle EULY 5 Gist ay SIL Gas 5) pel Gund Lee 

dai MS Lally cilia wed) IL oy ab aul ois Qobt  al 
4a les 41S) Ave ya 


Exercise 5 


Dear instructors. evaluate with your students the 
Arabic translation of the following legal text, pay- 
ing extra attention to the technical terms and syn- 


tactic structures. 


Theft crimes 

The act of taking somebody’s 
‘movable’ property without 
his/her permission and 
consent with the intention of 
permanently depriving him/ 
her of it is considered a crime 
of theft. This means there are 
two key elements in theft 
crimes. They are: 


1. taking somebody’s 
‘movable’ property 
without his/her 
permission and consent. 

2. depriving the owner of it 
permanently. 


For example, if somebody 
walks in a bookstore, puts a 
book in this handbag, and 
walks out of the bookstore 
with the intention of keeping 
it with him permanently, then 
it is a theft crime, and the 
person will be charged with 
theft, regardless of the price of 
the book. Similarly, he will be 
charged with theft if he steals 
a car from the parking lot. 


CAS pull eilba 
oA) yak d Ga dlls le Sal ch Gl 
Ais ots pa Ay ole ys Ai) U5 Ue 
ella Gy) (cing Waa 48 pas Se} lo JSS 
Obalal ol maic /guulal Gp pale 

Les AB jusll Lay ja Gd 


al Ged A gles J sie ls S8) 1 
wlia ys 453) O53 Oe 
MN col} Abe allel) ay ya 2 


el) al Ace AW eke Jes 
inde QA duos, LUS Li, Oe 
JSay 45 jhe AR; ALS Go cas 
pipes iyo oe ceil Gea is 
aul) Gay AB jd) de yas Gedill 
Zayas agi dlls USI Gd ye 
Cail se Ge Boles Gow Aa 

sh tall 


Is it Ge si Abs ol or 
cle 33 dis ol? And why? 
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Exercise 6 

Translate the following two texts written for the 
purposes of this course into English, paying atten- 
tion to the linguistic and stylistic differences 
between the languages: 


Text 1 
Cla jal! ¢ | gil 


chs HE Ge Cle i/ine 9) dla gl Gl) BLY! pai 
seal) Y lial rarever ec 6bdLsall 


Sul 4a all 

Bolaell 99 48 ps — 

La pat 5 ELH clay) gl CDs es = 
Ray yall Si yb oud — 


4B ys ol) A pall Gila kad OS dl Lee Urey 
Dua 5 cdogill 48 pull, ¢celacall glaull, Fem Ew] 


Some notes 


1. The phrase 4h Ol can be translated as ‘petty 
thef?. Petty theft refers to the crime of stealing 
something that does not have a high value. 

2. The phrase sarki Cas ps dbs pall Gl tll can be 
translated functionally into ‘grand thef? or 
‘aggravated theff or ideationally into ‘theft 
accompanied by aggravating circumstances . 

3. baell 559 means ‘worshipping houses . 

4. The lexical item 45-1! —S _» can be rendered as 
‘perpetrator’, ‘offender’, or ‘wrongdoer’ . 

5. The phrases clea! sbudll, GMa! 48s and 44 pall 
as¢ilb can be translated as ‘burglary, ‘shoplifting , 
and ‘robbery’ respectively. 

6. The lexical item U>44!, which refers to the act of 
stealing money from one’s employer, lends 
itself to ‘embezzlement’. Related words include 
‘to embezzle? valid: and ‘embezzler’ clid, 
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Ts it Gal se le or cle 
Jal se ? And why? 


Ts it A> (<4 or 
aloe «h? And why? 


Replace us| with 
another word without 
changing the meaning. 


Text 2 
Verrisiy Clpdally lacy 
I EUES nly Wy yan 2h fe OV ey Rena 
seal! ‘Y tial) Gh le clia Lge Sai bide Jal se /Jal se 


pacile so] 
Y al Dla GIS 13) Lad raaginwall padtill 3 


lgerisiys Sada SV) ble 7 Blal ed Gh gia) Gylats, 
call (ypu Ca gn EDK a ¢ sl tT Leal gist y « 8f coll aly Ge 
pe Ca ge Ged 


Some notes 


1. The phrases Glad JE4Y) and Giada e555 
can be translated into ‘drug trafficking and 
‘drug distribution’ respectively. The word ‘traf- 
fie as a noun here refers to the activity of buy- 
ing and selling goods or people illegally. Does it 
have another meaning? 

2. The verb als; / 435 can be translated here into 
‘to vary’. 

3. The noun 4:8 lends itself to ‘punishmen? and 
‘sentence’, depending on the context. 

4. The phrase oa! Y Stic! dau Cle can be rendered 
into ‘for example but not limited to’. 

5. The verb sl/l can be rendered into 
‘to range’. 


Exercise 7 


Translate the following text adapted from El/ott 
Kanter (www.enkanter.com) into Arabic, paying 
attention to the linguistic and stylistic differences 
between the languages. Then, replace the follow- 
ing words and expressions with their synonyms: 


¢ unlawfully (line 2) e especially (line 16) 
e including (line 7) ¢ however (line 18) 
© to begin with (line 12) e finally (line 22) 
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Theft, also known as larceny, is a serious crime that 
involves unlawfully taking or using property that 
belongs to another person. If you have been 
arrested for theft, you have either been charged 
with petty theft or grand theft. Under these two 
main categories, there are many different types of 
theft, including embezzlement, shoplifting, fraud, 
and robbery. While all of these crimes have the 
same basic elements, they also have slight varia- 
tions and different possible punishments if you are 
found guilty. 

Shoplifting, to begin with, refers to the act of 
stealing items from shops. The person committed 
such a crime is called a shoplifter. When a person 
steals things, such as a wallet, purse, and the like 
out of people’s pockets or bags, especially in a 
crowd, s/he is called a pickpocket. 

However, when a deadly weapon, such as a gun, 
pistol, etc. is used by the offender, then it is a crime 
of robbery. Unlike burglary, the crime of robbery 
almost always requires the presence of a victim. 

Finally, the crime of embezzlement refers to the 
act of secretly stealing money to which you are 
entrusted or money that belongs to a company you 
work for. The person committed such a crime is 
called an embezzler. 


Identify the sentences in 
passive form. 


Some notes 


1. The verb ‘to stea? lends itself to 6». 

2. The lexical item ‘ztem in this context can be 
translated into 4el, 

3. While the lexical item ‘wallet lends itself to 
Alla) Abia, the lexical item ‘purse’ lends itself to 

4. The word ‘pickpocke? can be translated into Js, 
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Exercise 8 


Translate the following three cases into English to 
a professional level: 


Case 1 


Tus Gul 


Co} be AGSall ail sell aad ame cello poe Go GAD A Ua) Jas 
Aba 5) lo phy All ash Gye YLLeil (ali ie oan USS litle Glue 
Ciilel cas Le ye ad Ge Gd BS pall Atel Ga GY 
Big 4 jlansy Cpe Cia) ASece mall Gils ate aural J perl! 
ceil Ail Ca gh g Ane Guin ol pa) wey Ae pb 5S jo Qo ofl I ads 


oF 


Sits Gill yo Janell Gino oy ya 45 Gd GS el Oy «Jaral 


ZA slay Cited S5) Sed aah Gh ay ll ani Gye YLui 


Unatly laa Gis Lai y caila 
Some notes 


. The verb Js can be translated into ‘to walk iw’ 
in the past. 

. The correlative conjunction os ... dI/u) & ... 
can be translated into ‘vo sooner ... than ...’, 
‘hardly ... when ..., ‘scarcely ... when ...’, 
‘barely ... when ...’, ‘once, ‘as soon as, ‘the 
moment , ‘soon after’, and the like. 

. The phrase #38 5«l! Aste!) lends itself to ‘inten- 
sive care. 

. The verb ¢ 4 which is followed by the adverb 
te _»« can be translated into ‘to walk out of the 
shop quickly , ‘to dash out of the shop’, and so on. 

. The phrase oY! day can be rendered into ‘the 

security man. 

The lexical item *545, which literally means 

‘possession’, lends itself here to ‘holding’ . 

. The verb 38 can be translated into ‘he was 
taken to’. 

. GSaill ela! scan be translated as ‘After having 

investigated with’ . 

444 (4 OS ol lends itself to ‘he did not intend to’. 

. The lexical item 4 5=4, which is derived from the 
verb 5s, lends itself to ‘to deprive of, 
and the like. 


Is there any difference 
between el and > 5-4? 
Tf yes, which one ts 
correct here? 


Is it ysl or d\_pal? 


Ts it A) sia Se or 
Cl pias B pic 2 


cle Gash Gis Yaw ol 
.. © lends itself to “it 
wasn’t long since ... 
when/before ...’. With 
this in mind, how 
would you trans- 
late this? 
eeill 80a 255 
oh Boal Ge GE Ge (Alt! 
add al Le pec Gye Os pill 
Cull (sia Legal 55 (gle Ain 
oS ail day ate GLb) 
oe, 


Is there any time gap 
between the act of 
walking out of his house 
and the act of opening 
fire on him? And which 
act happened before 
the other? 


Can we say 
darie yell Jill 777, Arabic? 
Discuss. 
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Case 2 ‘ 
@95 tbs 
Asi Blyal /sl yal oe THe Day old etl/ooed] ADU Js 
saa! By 5 pall ANS I Ga ger Ela Deady Al pital ne 5 Al saiall 
asdll ced fe 8 oe ball Gi aba c pul GSI, UgSbe il) gail) 
Lesic 5 AMS) dale Caile aby leds byee Augie Ql Il 
AGSI ayoall ILA asf Lgl 83 Adal ye Leela lye eal 
das 5M ule is Any yall LESS! Qle Obs Gly joe ol 
ule Sas ag all dagi conn Lad AS) 4} Cigs 99 Dull 
Ol phnb pic / yoie) bral Gaull 


Some notes 


1. 255% e4 simply means 53), thus lending itself to 
“to forge’. 

2. The phrase «le Alls can be translated into ‘gen- 
eral power of attorney. Related words *-l4 4S, 
‘special/limited power of attorney, Ss 
‘principal, JS3 ‘agent or ‘attorney-in-facr. 

3. The verb J lends itself here ‘to authorize’. 

4. The phrase “J sie pe 5 Algae GiSliee can be trans- 
lated into ‘movable and immovable properties . 
It is worth noting that 41 said) je GlSlieall can be 
translated into ‘veal properties too. 


Case 3 


Sats Gul 

Gods Aigay dalé aisle Ye Qe 184 atv Gl! E51 GD 
TIX! bey ole J jie Ge Gall Syad Cals GE le ane 
EUAN Gs geen a yay UG & 4) jal ade Gal cin A je yo 8 jl 
gall dja Gold ds igh Gis Gow al Aigrall oll say gall 
ASae ol! ailjsl Shey gyl5d) le Gaull oll) ai cali on 
Gus ao iil Lag’ alall clea) Gili al ad y AcSaall 6 bial 
Aaa gh Gill y Lagill GSI g 5) jell alae GSI caee jilly Sle 
Uatl age (cinall Ji a8 ila) GY varied) jue Still Lag’ 
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Some notes 


IL. 


2 
. The correlative conjunction 5 ... v4 el can 


10. 
11. 


The verb 5) G14 can be translated into ‘to open 
fire’, ‘to shoot, and the like. 
The verb 8 lends itself to ‘to run away’. 


be translated into ‘it was not long ... before/ 
when ..., ‘no sooner ...than ...’, etc. 


_ Blaall G51 (also Attell 438) 5, cle Y) G85)! (2) Jet! or (il 


agis etc.) simply means Ob or ..455, thus lend- 
ing itself to ‘to die’, ‘to pass away’, ‘to breathe 
his last, ‘to meet his death’, and the like. 


. Adle Gell <lill 23 can be shortened to v=) wil 


aie; therefore, it can be translated into a pas- 
sive as in ‘he was arrested’. 


. The phrase GhUall 4S can be translated into 


‘the criminal court. 


. The verb (4+¢3) 445in this context lends itself to 


“to prosecute’ . 


. The phrase bell clea¥) iG can be rendered into 


‘the public prosecutor’. 


. te sill, Sl~eY! Gu @ can be translated into 


‘willfully and premeditated or ‘premeditated 
and lying in wait. 

The verb Si lends itself to ‘to deny’. 

The phrase 444) je Jill can be translated 
into ‘manslaughter’ . 


Is the quantity of 
the verb 336 made 
up of one element/238 
or more than one 
element? Discuss. 


The idiom ‘to air one’s 


dirty laundry in public’ 


means to discuss very 
private matters, 
especially that which 
may be embarrassing in 
public. With this in 
mind, how would you 
translate this? 

J wish you 
wouldn’t air your dirty 
laundry in public in 
such a way”. 
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Exercise 9 


Dear instructors: evaluate with your students the 
English translation of the following legal text 
adapted from Wadaq (www.wadaq.info) paying 
extra attention to the technical terms and syntactic 


structures. 


Crimes of scam and fraud 


There are a wide range of crimes 
that cannot be considered legally 
theft crimes as the offender of such 
crimes takes the money by way of 
deceiving the victim. 

When a person attempts to take 
somebody’s money by deceit, then it 
cannot be considered a theft crime, 
but rather a crime of scam or fraud. 
This is because the offender took the 
money with the victim’s consent by 
way of deceit. 


For the same reason, when a person 


lia Y| 5 Gueaill alb> 


ailoall Gs dane el sil dlLia 
sila) Say aed Y ill 
Sis OS jo GY a ps ail pa 
Ge tall S8b; ail pall oda 
Age (ginal UE Ga yb 

Oh Le Gadd J gles Lenin’ 
oa} Gadd Js (le Syatny 
Sed Y Ligd «Chall Gib ye 
i dh AB ps Aaya ey pall 
OY dita! si Geet dey ye 
cial gal Stall S35) tat! 
8d) Gab Ge OSI Ayle 


5h Letic 4st Gull y 


(BH Golo on FARE 
648 js Lay pe Cul dey pall 
U4 595 4am cd dh 
le 


attempts to avoid taxes, then it is not 
a theft crime, but rather it is a crime 
of tax evasion. 


Exercise 10 


Translate the following short texts into Arabic to a 
professional level 


1. In the crime of money laundering, there are 
three main steps. They are: 

a. The money is deposited into a financial insti- 
tution, such as a bank. 

b. The money is separated from its illegal ori- 
gin by a number of complex transactions, 
thus making it difficult to trace the 
‘dirty’ money. 

c. The ‘dirty’ money is mixed with legally 
obtained money. 
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Is there any difference 
between ‘to burn’ and 
‘to burn out’? 


. In the last few months, ten terrorists have mur- 


dered many local people, including a 12-year 
old boy. It wasn’t long before the policemen 
caught three of them. They admitted they had 
committed many crimes, including several 
murders. A week later, the three terrorists were 
convicted of murder and sentenced to death. 


. A building in the heart of London was burnt 


out six months ago. The cause of the fire was 
not determined at that time, but the police sus- 
pected that somebody had intentionally set fire 
to the building. It was only two months since 
setting fire to the building before the police 
caught the offender. At the court, he was con- 
victed of arson. 


Some notes 


. The phrase ‘money laundering \ends itself to 


Shee) dase or Sl gel uae La po, 


. The verb ‘to deposi?, which is in the passive 


form, can be translated into Jul! ¢2 54. 


. The phrase ‘financial institution’ can be trans- 


lated into 4s Aus 50, 


. The adjective ‘alega?, which is the opposite of 


‘lega?, can be translated into G4 or 
qi gild ne, 


. The phrase ‘complex transactiow \ends itself to 


Baar 44 ai CD Lalwe, 


. The lexical item ‘dirty, which literally means 


a3 or a4, lends itselfin such a context to » su, 


. The verb ‘to murder and its noun ‘murder’ can 


be translated into J or Ji alé and ill daa 
respectively. Related words are ‘murderer Ji8 
and ‘manslaughter’ 2x40) je Jill 44, a. 


. The verb ‘to admi? lends itself to 5%, 4s, etc, 
. The verb ‘to convic? can be translated into Oo»! 


or ila) Gxsi, 
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10. The verb ‘to sentence’ lends itself to «Je Sh. 

11. The word ‘arson’ refers to the crime of inten- 
tionally setting fire to a building, thus lending 
itself to 24e%s Ga, ec G2 > OF Loriall Gy all dey a, 

12. The verb ‘to suspect can be translated as 
aéic|, Gb, ALS, etc. 

13. The adverb ‘intentionally’, which can be 
replaced with ‘on purpose’, lends itself to 
Vaerte, dead Ge, Itec, and the like. 


Exercise 11 


Translate the following sentences, paying extra 
attention to the technical terms used. 


1. The accountant embezzled a huge amount of 
money while working for the wealthy family. 

2. Yesterday evening, the policemen caught the 
armed robber who raided a_ supermarket 
a week ago. 

3. The gang admitted they had committed two 
recent bank robberies. They have been con- 
victed of robbery. As such, they will serve ten 
years in prison for robbery. 

4. He broke into the house and stole the lady’s 
jewelry. A week later, he was charged 
with burglary. 

5. A 35-year old man was convicted of assaulting a 
police officer yesterday. 

6. The government has undertaken a massive drive 
against drug trafficking. 
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Ts it 54) or sipal? 


il sgl aul dave ll yeull Ge pie Lalli fd tue Jaa .7 
Ais YS) ile Bary 

Suey Uy) Leg Aigrell Las y 68 36s 64 GI yall eal UB Cela 8 
Oo coll Volkan gi Cas cc§adaall lel ya) Islay Aba dey 
eld Jats 65 Jy clue je Gale oS al Gall 

| fh yey Sd Sone Bl yal /al yell Guns Quacile la ADE pail 9 
eee Gaull 4b pall Gill ¢ saul any Leases Quen 
celui) glaiull Logis agisSlas Cuciy 
Seed GY 52 Call gped 

cal adally pelt Alec gle Qualls gush babs St) cali 1] 
Lad Le «ost eile Sty) fl pgil Gail uw Oe City 


celawall glauull 


Exercise 12 


Go through the following text titled bribery (www. 
crimnal.findlaw /crimnal-charges/bribery. html) 
before translating the text titled 5! 445 olsyl 
into English. 


Bribery is the offer or acceptance of anything of value in 
exchange for influence on a governmental/public official or 
employee. In general, bribes can take the form of gifts or 
payments of money in exchange for favourable treatment, 
such as awards of government contracts. 


At the most fundamental level, charges of bribery need only 
to prove that an agreement for the exchange of something of 
value (political influence, for example) for a sum of money or 
something else of value. There need not be a written 
agreement, but prosecutors must be able to prove that an 
agreement was actually made. For example, a taped phone 
call between a politician and the party offering the bribe may 
be sufficient evidence. 


Broadly speaking, bribery can happen in many different 
spheres of influence. In the sporting world, for example, one 
boxer might offer another a payoff to ‘throw’ (deliberately 
lose) an important fight. 


BSN Lae GIS! 

106 stall 8 1936/4785) Graal Gh séall Gsild a5 
coil Aled! Aapbs ols 5 yalielly abel] Gb gall ald tail le 5 pS 
Bg 5M Lay ye (9 9S cll y Arcola doles giiei Sal Yo ary, 
sla «Cyd ye Gy 
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Is there any mi 6th SN Cpe Aybaal! aah Gall abel) Gb gall 98 5 cette) 1 
difference between Abad Sarr cls Salbe 68 8) ll Cpe [gales gl clgale CJ gue his 
ee welt Aig 5 Slee | yo Jars cluill ye Ae Liiel gl aig 5 Jlecl (ys 

: Lab gall Aubell ata (cil 4atuaull La sce 5 : 

Replace J=\ & and Jes : se ae a ae rae ve sett) = 
with one of their ei tel ab sll ule Gils 3) Ade —- zy fo 
synonyms without Ge ELLY 9) iad 5 Jlec] Gye lars Laka galll Ihe old alee 
affecting the meaning. Ata 9 Shee! cys as alll 


Some notes 


1. The verb ‘to bribe’ means to make someone do 
something for you by giving him/her money, 
presents, or something else that they want, as in: 


He bribed immigration officials to let him enter the 
country illegally. 


The public official was accused of accepting/taking 
bribes from a businessman. 

2. The noun ‘bribe’ (n./c.) means money or a 
present that you give to someone else so that s/ 
he will do something for you, usually some- 
thing dishonest, thus lending itself to #34. 
Related words include ‘bribery 3543) 4a )a, 
which is an uncountable noun, as in: The com- 
pany was rife with bribery and corruption. 

3. Related words, expressions, and sentences 
include (‘bribery, ‘bribe’, ‘the bribing party’, 
‘the party offering the bribe’, ‘somebody bribes a 
public official , ‘a public official was bribed , etc.) 
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CHAPTER 11 


Cybercrime 


Warming up ... 
Before making a start, be familiar with the area by 
listening to the following videos: 


In English 
https://www.youtube.com/watch?v=dRKMIGOKTkKY 
https://www.youtube.com/watch?v=Ls8jyO46bmI 
https://www.youtube.com/watch?v=NAcN9308b6w 
In Arabic 


https://www. youtube.com /watch?v=9 UA2 VxZHHyc 
https://www.youtube.com/watch?v=vmK_IfOBXA8 
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Note that +\&: can be 
replaced with 4a »a% or 
Las Y, but you need to 
learn to use them 
correctly, 


Is it 25 3 or Ge? 


And why? 


Exercise 1 


Dear instructors. evaluate with your students the 
English translation of the following Arabic text 
written and translated for the purposes of 


this course: 


Cybercrimes 


Cybercrime refers to any 


criminal activity that involves 


a computer or networked 
device. 


Cybercrimes can be classified 


into three types, namely: 
e Cybercrime targeting 


shy SSIYI il pal 


Ls col oo) Any ASV) dg yall acd 
Us pollen sl i gale Gareth cal ya 
Le WSs 


ol) 485 SY! Alall Get US; 
st el sil 446 
ate) Gags dey yall 


persons. This type of 
cybercrime, as the title 
suggests, targets people, 
especially children. 
Examples of this type of 
cybercrime include credit 
card fraud, and 
defamation through 
social media (be it libel 
or slander), and so on. 
Cybercrimes against 
property. This type does 
not attack people, but 
rather it attacks their 
properties as in violating 
their intellectual property 
rights, copyright 
infringement, computer 
vandalism, virus 
transmission, hacking, 
and so on. 

Cybercrimes against 
governments. This type 
that attacks governments 
is considered an attack 
on state’s sovereignty. 
Examples of this types 
include hacking, accessing 
confidential information, 
cyber warfare, cyber 
terrorism, pirated 
software, and the like. 


Ass STI ail all Ge ¢ sill las 
Rar Rvarrerny éQ) gel aH LS 
Oey JULY) oles, Galasy 
ailoall Ge g sill gl Antal AY 
ce UEeY! a 4s Sly 
ne aes g 6G) olalay 
elgu cceleia) Gal gill tla, 
Gill 4} Gull Gob ve als 

ALLY! (yo le 5 


Vda 5 Sl ge) Ghagiacd A) a3l pall 
Y Ags SY! Ailall oe ¢ sil 
Chrgins a «gala dY) aging 
Gsm Chrgin GIS agilS linn 
Gs Aa A Sal shall 
iS gh oi gpaneSl) G85 gh «till 
Aad g SIV) Aine yall gf caLaey pli 

Bots 


Le Sal) Carga il ail pal 
Carging sll ail pall Gog sill laa 
Bolus ee |Gaei/gai] Sey Ae Sat 
Esl lel Abe! Gay Algal 
lashes cell Sguagllig Aico sal 
Ags MSY Goyal; Aig 
Seals ts SY) Gla Ys 

Le pt 5 Aine yaa! 
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Exercise 2 


Dear instructors: evaluate with your students the 
Arabic translations of the following English legal 
text taken from an article titled ‘Cybercrime? by Kate 
Brush (www.techtarget.com), paying extra atten- 
tion to the technical terms and syntactic structures. 


How cybercrime works 


Zh B 


Agi y SSI) Ley pall Aull 4s) jamal! ail all Sah as 


Cybercrime attacks can begin wherever there is digi- 
tal data, opportunity, and motive. Cybercriminals 
include everyone from the lone user engaged in cyber- 
bullying to state-sponsored actors, like China’s intel- 
ligence services. Cybercrimes generally do not occur 
in a vacuum; they are, in many ways, distributed in 
nature. That is, cybercriminals typically rely on other 
actors to complete the crime. This is whether it’s the 
creator of malware using the dark web to sell code, 
the distributor of illegal pharmaceuticals using cryp- 
tocurrency brokers to hold virtual money in escrow 
or state threat actors relying on technology subcon- 
tractors to steal intellectual property (IP). 


A B 


Ag ASW) Gloag! G8 gh Ge Labs Al junall Gleagll Gti Gl OSes 
Sachs Ady Sly Gos, Lek) —gilally die pill Asad gl SLL a gt 
areas cil sal basis Are all Aailh Cle se paell By sb Gils 
elle da gia yakd JS ge Cu EY Gyatdiies Ga cGuil juell Gye yall 
oh 0a yes Sar Uy SSI) Mate GIST gl) gil yunall jail 6 G9 ysis 38 
3 jgalS Ugo Ale Gat deca jhe die «Jga lef Alea Gia 
Y ailoall ode Antal Gl tact) ui] janall ail pally (cial Gl laa 
BIE Cag eg Sl dla ger Gasi fails JSE, Gast Y ale JS 
sone dlgienbs Fe Sys eclst Gy Satele Gyr de j ge Ley} sald 
Giles Cle Ypieieg le Bale GH BY) ne peal Go) gh celia US Lei 9b 
ode CHS Gy) Layall lay gyal Giles le dle Gpteiey Guitl jan 
(6M) FRAN Ghiae pall (ote Sigal Gye Gla! ag yall play Gai deli 
Sebel gud 4pgSN) ASua) padi padi Gill dint) @al pill 5b 
Sl peated ¢ je gl Aree pl) Cl) Ane pill 8988 aad Valea) AS 
dedeg oll Avi gill] xe ApYouel) Agi gill) jue Ah pall Glatiall ¢ jogs 
Jatin Aped pl) Aleal) Abbas le 3 jaded) Glad] claus pds (oil 
5h Ass) pa) ams 8 Acad il SI poly Glas G8 Anal ji) SI pely LLG 
ain’ y I gall 29g5 (ill Alea) Stal) sagh (il) Ae) Giga gi eglaal 
bdgs Lin ol SUM Gyre 98 Cal glide cle LL (yo (yale cle alatie YL J sall 
Ay jSall ASL) AS jos AySLall gg 4d pad Lang pSSAlh Le gd 

ASE 
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Cybercriminals use various attack vectors to 
carry out their cyberattacks and are constantly 
seeking new methods and techniques for achieving 
their goals, while avoiding detection and arrest. 


A B 


Glgase GURY) yee pdted Gob Ostend oped) psig, 
Aas ASIY! agilens Ad dalises sae Asljuull agileaa  aaiil de site 
SE y Culll Ge I ail ging SLi Cull Ge I yaiul sian, 
(gi we agian) Gaal Buse GILES) Gist ae pgilanl Grist) bate 

lic VY) 5 ALIS gle Gauills aa yl 


Cybercriminals often carry out their activities 
using malware and other types of software, but 
social engineering is often an important compo- 
nent for executing most types of cybercrime. 
Phishing emails are another important component 
to many types of cybercrime but especially so for 
targeted attacks, like business email compromise 
(BEC), in which the attacker attempts to imper- 
sonate, via email, a business owner in order to con- 
vince employees to pay out bogus invoices. 


A B 


COBY) geyee My Le dle s Gatland) Oseyad) Mb Ls lille, 
Fan Sine pl) pladiol agit) gl gil y AbsSN aol ull alasiol agibtl 
Me OSs zeal pall Go Gal Elsils — Auaigll GSI hes nll Ge Goal 
sho Azclaia Yl) Auaigll Si bo gh Lage Ss G Si Ls Lille Lelia! 
piloall els line Adil Lage andy Ai) junull ail pall elif abbas Quis 
Sheil ila, iy Ads ASI) Gis ASIY! all Ge anal ila) 
Els al lage Uo cay SII Elsil Ge aaall G8 Jal lage US 
Fiala; iljall ode ye Aalide A ald USE SI 5 ASI pall il pall 
GIS) ie Adagiud) Gleagl is alan) soar Glaagl) Ub 
Aahay Cue Sec Ui og BSI ay ll Lada tla UI 23g TY! a ll GIs 
eis AY all Se cele le 4pedt Stl poled!) Juke 
ely Sell Gy Apes SRB ly G35 SIV! a all DS ye eel 

Aa je 81d abe Ob pl Aged 5 oat 8 ebay Cuil gall 
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Exercise 3 


Translate the following text adapted from one of 
my MA students’ projects into English, paying 
extra attention to the technical terms used and dif- 
ferences between Arabic and English. 


sh SgeS Slee Gavel Cal pa} BLS dol ga aby SIV) Ay pall 
ode abies Gl Cue cis clgnadi ASuA Ly gf ASSL) Must | ign 
Byles Caaghy ames Gd ctuny gale allay GSE ail yall 
ee SA SAY! Ugetnnay clglabaed gf ADSY 3 jg! si yi pueSll 
oh ARDS Shae A ISAM gf 5 guuaSI) Bb gal lads! 
bagi aby cs yal alge ol si gue gl Apigild ye Cle gles 
B5gal aad GIS sally ol st OY! 4s HSTY! ail pall Gas 
Ly pS] Glas 5 pail ode pad iasd od Cpe y Um golds LebLely 5 piveSl 
Gash dS Gisad Ga oh sal 3 5eal GA 

ges Anal pa YI ALY (ys Milde LEI gil Ay SIV pil yall etl 
duis Yl, Agaall | ul Glas) Clana alls wt la «gall ell 
ge Sad Argel Sattl, i tyl, Gis iY! ayll nc 
gh Cale ghee gf GLatY! Alby gf Mall Ghsall 48 pas CY gla 
Cale gleall Lash Cu jG) ge jae Chapin BLS og yal ads Ally 
Csr aay Lean bale] s QB pd GIS pl GLLy sf a pall Aes) 
Ce AGE 619-08 SS Caesar Ge eall cM Cia gall Go azacll 
Ling VOY) ale i lei Siy iy SIN! ail pall bya jf ad giall 
Agata! Sbilull 4lea Ayer! yoSi 


Some notes 


1, 448 Glas»: 4! can lend itself here to ‘to spread 
malware’. 

2. Anal Elst) Glas Glas (also known as 
Azaall @al: Gleas) can be rendered as ‘vansom- 
ware attacks. 

3. SH BY! of by AY) all ye IhisY! lends itself to 
‘email and internet fraud’. 

4. Aasell Jt) can be translated as ‘identity fraud’. 

5. Agblsay! GUL here means ‘backup data’. 
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Exercise 4 


Translate the following text taken from an article 
titled ‘Cybercrime’ by Kate Brush (www.techtar- 
get.com) into Arabic, paying extra attention to the 
technical terms used and differences between 
Arabic and English. 


The U.S. Department of Justice (DOJ) divides 
cybercrime into three categories: 


1. crimes in which the computing device is the 
target—for example, to gain network access; 

2. crimes in which the computer is used as a 
weapon—for example, to launch a denial-of- 
service (DoS) attack; and 

3. crimes in which the computer is used as an 
accessory to a crime—for example, using a 
computer to store illegally obtained data. 


The Council of Europe Convention on 
Cybercrime, to which the United States is a signa- 
tory, defines cybercrime as a wide range of mali- 
cious activities, including the illegal interception of 
data, system interferences that compromise net- 
work integrity and availability, and copyright 
infringements. 

The necessity of internet connectivity has 
enabled an increase in the volume and pace of 
cybercrime activities because the criminal no lon- 
ger needs to be physically present when commit- 
ting a crime. The internet’s speed, convenience, 
anonymity and lack of borders make computer- 
based variations of financial crimes—such as ran- 
somware, fraud and money laundering, as well as 
crimes such as stalking and bullying—easier to 
carry out. 

Cybercriminal activity may be carried out by 
individuals or small groups with relatively little 
technical skill. Or, by highly organized global 
criminal groups that may include skilled develop- 
ers and others with relevant expertise. To further 
reduce the chances of detection and prosecution, 
cybercriminals often choose to operate in coun- 
tries with weak or nonexistent cybercrime laws. 
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Exercise 5 


The following text is taken from an article titled 
‘Cybercrime’ by Kate Brush (www.techtarget.com). 
Your task is to compare the translation of the origi- 
nal text with the two translations given in TT] and 
TT2 with the potential to comment on the trans- 
lation of 


1. the implicit and explicit conjunctions used in 
the original text; 

2. the quantifiers (e.g. ‘some’) and indicators of 
expectancy (e.g. ‘but’) used in the origi- 
nal text; and 

3. the model verbs (e.g. ‘can’, ‘may’, etc.) used in 
the original text. 


Common examples of cybercrime 


Some of the more commonly seen cybercrime 
attacks include distributed DoS (DDoS) attacks, 
which are often used to shut down systems and 
networks. This type of attack uses a network’s own 
communications protocol against it by overwhelm- 
ing its ability to respond to connection requests. 
DDoS attacks are sometimes carried out simply for 
malicious reasons or as part of a cyberextortion 
scheme, but they may also be used to distract the 
victim organization from some other attack or 
exploit carried out at the same time. 


WIG 


451 juga oil yall Gals at) 

Ag juall eiljall Glee 5S) Ge 
cel de 5 gall “Ue ga? Gilaas LE suk 
dW) Gey We 
ce esl Ie pkgs old), 
valet! JLatyl SSsi5 esac 
458 Glee) JK Ye be 4nd 
bat) GUL! 4eiuy) [le 
“gn? Glens Mii ai, sail 5! 
Oe Ahlan gla! Gan 4 de 5 ofl 
Labas Go ja i 5 pe Glas! Jal 
ad Se Sly elas 5158 
Aobeiel oli) ui Lgeladtal 
ol UGA i ase oe Aol 
gl Gat 6 ad 


aid 


TT2 


4 aul oil yall gle Zaiks attal 

il umall ail yall Clea Gans Gai 
‘Dof (DDoS) “tess le ssi SI 
Zab) GEY psig L Ul Vil 
ce gail Ide ptdiyy clSatll, 
valAl) GYLEY!) SSsig ps Cleagll 
WS dba) Gob Ys lene ASdlh 
aby Slat) GUL] Ais! Ve 
Jbl: DDos Glas Lt Uli 
NG) Lhd Ge 6 aS sf Mins Oley 
Lad pred of CSe OSs «oles 
ae ge discal) dabidl oli) cuadil 
cod od ay SDR gh ic AY! Glen 
43/3 28 ll 
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Infecting systems and networks with malware is 
an example of an attack used to damage the system 
or harm users. This can be done by damaging the 
system, software, or data stored on the system. 
Ransomware attacks are similar, but the malware 
acts by encrypting or shutting down victim sys- 
tems until a ransom is paid. 


IH elie 
Geely GSH 5 Lab Ae) eS, presi pads All a gagll All asl, 
aid ages Gle Vie diss Ale! ge Guetdtuull ol! gf aUlaill 
oval Gist) si Le pli UY Sayyid aly GISutll, Aebai¥ 
ce lly pLall Sarg Cysrdinvalls sl aLlaill 26) Gh ge dlls Gass Gi 
cSthae pall gi Steal DG) UR le Le 535 5 a btu} eal ll 
CAS Vg ale 4a jdal) SLM gh Agiltbe Ayadll eal ps Gleae ai y «elaill 
Ugeeer Qe Apaill Galy: Glens ge eri Un Mist) aol pall of Y) code 
AG wal jill Aull Ll ceed! GL) gf Apc) dbs) ati Gb 
BE! 5) 5885 Gr yb Ye dest Ge Asal ga oy of ll Wats 
Agaall abs is Aaccll 5 jal 


Phishing campaigns are used to infiltrate corpo- 
rate networks. This can be by sending fraudulent 
emails to users in an organization, enticing them 
to download attachments or click on links that 
then spread viruses or malware to their systems 
and through their systems to their company’s 
networks. 


TIE TA 

GARY spall] dea pak LS ards Lid araill GDLea! duals, 
AMS hs GF Sap y ONS A GNSS pt Say y IS pl) tS 1} Lull 
we de dbo) Gob ce adil dbo) Gob ue dbo, 
cod Cpetnall I) Alta) 35 SS) GA yeaa) QA) Alla! (35 pS) 
yaad le aging Glusgell cas}  eail agalsitl Gla, cle Abas 
cell Laslg Ml te all gi) Sl a) agi Lily) Ute Lael oj old 
Geld gh Gly pall) 8 oi Gye Ans Meal ps | Gly sd pots Lares 
SAS Go oh Ueteasl Gl) as DS Gye gS ob ISLS Cay agai 

LAS BN) Sa oN) Lgtebail wegiabail 


A credentials attack is when a cybercriminal 
aims to steal or guess user IDs and passwords for 
the victim’s systems or personal accounts. They 
can be carried out through the use of brute-force 
attacks by installing keylogger software or by 
exploiting vulnerabilities in software or hardware 
that can expose the victim’s credentials. 


WIE 


sleic YY) Gly cle asagll aby 
FB yas cil ll p pevall J slay Lene 
CpetSind| Glin Qed i 
gh Apnea! ABH 55 yall GLUIS, 
oad Adit (Sarg Apeditl) GbLoal} 
Os Ansel) 6 sill plastids Gloag] 
Ja uel) aeliy Gti JR 
Ll Sia) Grob Ge si aitlid 
SU Se gi Ghaep Gf Gee 
alate YW) GLLy ye CASS Gf Lge 
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UIL2 


UH} GIB Gala!) psagll Ll; 
pues Cag: Lic Gas) 4ild And dl 
LAS 5 43 sel) GE s 4B os Co} Cl ae 
os) Asccall Aedes Acolal) jul 
Sezy clgireds gf Spodtll Yibben 
3 sll] Glens aladial JA Ge ME Gi 
dey ey: SHE Gk Ue cll 
Dei) Gb ge si quilidll dag] 
Beal sl ala) (8 Ade) Gl sil 
SU) Gib, GES Gi GSy il 


Ajaually dala Ajascally Leola dyad 

Cybercriminals may also attempt to hijack a 
website to change or delete content or to access or 
modify databases without authorization. For 
example, an attacker may use a Structured Query 
Language (SQL) injection exploit to insert mali- 
cious code into a website, which can then be used 
to exploit vulnerabilities in the website’s database, 
enabling a hacker to access and tamper with 
records or gain unauthorized access to sensitive 
information and data, such as customer passwords, 
credit card numbers, personally identifiable infor- 


Here we have two styles, 
namely 43> 5\_ jal 
ol sine and 
Adan gh ig gine yusil 
Which style do 
you prefer? 


mation (PII), trade secrets and IP. 


WAG 


Csleall Osama! Sylar Bs 
ol Ay HSI) dye Calis! Le 
21 8 ll UD guegll si ol gins Cada sl 
Jase le 08} 99 Lghaed gf SUL 
4a) aslgdl aid 8 «lial 
HLeY “d} 9S ul” Chee ll 
3) Apis SSI) gigs Gol) Syl 5 yi 
Matas 98 all se aclaaiul GS 
Gils saclay) Lol) caecal) he 
Os Gaal Sah Les cad gall 
gh Lag ae Ny Ml CY gue ll 
ol 4 ces ot pel 
in cAuloal) GLb, cls sleall 
Callas li gly ce Deal yy yo CuLalS 
Ayes) Gilydiean LET 
sims Aled SwVy Aven 

Ay Sall 4:SLall 


UIE 


Lag o gasth pall 90 peal Slay a8 
3) sine Sutil Gry adye Calbia 
Ugbasd gi GliLy sacl J gdal gi adda 
Se «Sah ass clad «ep pra 95s 
4a]? Aida Deis! algal prding Gl 
JY (SQL) “4st SLOWLY 
OI) Sars sll edge cl) Gund Joy 
ch Gla) DRY lay pasty 
ets Les cogll age Gly sacld 
Calls Dla ol Spee sll G ikall 
oe Sees cle Jpeall i le 
Lally le gleall Gl 4; C pnee 
ali ly e Dead) jus GLAS ie Aula! 
ay pei) le glee y AuLatY) Glial! 
4p joa SioeVly (PIT) asull 

(IP) 42 Sail 4sStall 5 
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Other common examples of cybercrime include 
illegal gambling, the sale of illegal items—like 
weapons, drugs, or counterfeit goods—and the 
solicitation, production, possession, or distribu- 


tion of child pornography. 


FOIE 


GAY) ASLAN ALY) Lild Lattiy 
we Bell Atal) il all 
Sis Api gld jue ale any Ad gill 
aldal) alu) 4) Gh jadal s) Aaloy! 
sl bus i «cll jl penis) clas , 


IIL 


ailoall cS YI Aili) LY) Garcitt y 
aus Apsilall web pola) Ass) pull 
gh FaLYIS- Au gilal) je lull 
ol gall alle g -aliall abl! g) Gl yadall 
ol Leal! g} JULYL Aabeidl) Gaby! 


Mei) aby! agli ays 
JULY 


lean si ol Lea Sls 


Exercise 6 

Dear instructors. evaluate with your students the 
MA students’ translations of the following text 
titled ‘Why remote working leaves us vulnerable to 
cyber-attacks by Bernd Debusmann Jr published 
on the BBC News website on July 26, 2021. 


A cyber-crime group known as REvil took 
meticulous care when picking the timing for its 
most recent attack—US Independence Day, 4 July. 


I IILY UIES) 


dclea soil is) al 
(REvil) sis) 
Ale ASL Gs 5 dl 
bE Able 
Alay by) pgions 
as Lisl ji Le gids Aaila 
GUY sll Dial ag: 
Bl gall ASy pe) Saal 

3 8 Os aI 


The word ‘group’ 
can be translated into 
Aclea, 4c gene, ulac, ete, 
Is there any difference 
between 4© 52> and 
4clen in terms of their 
connotative meaning? 


pial de gene iS) glue ale delen 

al dds eal ss SY) GAS “a ad 

(REvil) “dip” Lg) aie aa!) aa 

SEY ese G85 — AY bes Gis 

ax — awh far GUY Dil ay 

Se) AY gba ye eal yl Gail 
wale 8 Os Ll 


They knew many IT specialists and cyber-secu- 
rity experts would be on leave, enjoying a long 
weekend off work. 


Is there any difference 
between el and 4) All? 


Ts it 23 or Wa? 


By virtue of ‘to force’ 
in the passive, the whole 
scene 1s characterized by 
having a force dynamic 

value of forcing those 
companies that usually 
work in normal 
circumstances to stop 
working. This has been 
reflected by the verb 
sa_l. Can you think of 
another verb? 


Ts there any difference 
between ys and 
Lag ro? Tf yes, comment 
on the translation of 
‘well-known’ in the 
three target texts. 


IU 


4ylja cle Isis a8 
pate Ys ell ok 
Gils glecll Loa ol iS 
ceil elds 
st Osi Ss lull 
Allan: (y shays 3 jls] 
Alisa ¢ pul Ai 

acl Ye Jaze 
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WIE2 


O) Oseky IslS Ge 
wiheadl Ge Url 
lege Lun. gl Ss 
celal Gall ol ads 
os lam Osta 

Alig & gual Als 
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TI3 


aad! GLY 9 le |S 
Vedi parade Ga 
CaM cl pig Cle sled! 
wt Oe Se Alou 
Alle: Oseiciy 3 jl] 
ZOE Ab sb ¢ sul Ala 

eal} 


Before long, more than 1,000 companies in the 
US, and at least 17 other countries, were under 
attack from hackers. 


IIE 


Cul s 9 Ud ai) Sar, 
SS) Cus ed ae 
gt 4854 1000 Os 
Sasi LY ll 
OF Jay Y Ley AS: oil 
Gags 4i U0 17 
Osis HSN Adel os 

(5 Ste) 


IIE 


| pSii AWW Soe fy 
os JS) die f Ge 
et 44 1000 
Soaidl LY gli 
Jy Y Ley AS po) 
6 8) 45317 oe 


IES) 


Gis chsh ad; SHs 
1,000 co 1S) Ga ti 
Baaiall GLY sll 84S 45 
val ab 17 da! Gles 

oi SalI Go a se] 


Many firms were forced into a costly downtime 
period as a result. Among those targeted during 
the incident was a well-known software pro- 


vider, Kaseya. 


SrIg 


cesaell Ing) dash, 
aed) Ss ylao| sala 
cy BEA 
3 sii Jel! ye Cad il 
EAS yall) let Gas 
aad y 5 yyS Alle ils 
4s 4 Culs 
3) sgcuall (Kaseya) 
Shae pll Slee A 
AIS yall Gate ye 
cet Ugilagial ei all 


Abdel) oda 


Tee, 


ene 
NS pall Gye all 
glaiil 8 Jyaall 
OS 5, Saall ye CalSe 
ANS 4 ge ys 
age 4argivell 
Jsgeiall lye pall 

.(Kaseya) “tuslS” 


WHE) 


Cys gt Feet 
US SN Gye ae] 
Jbaaill Gyo 3 idl ¢ peal 
On Ge US 5 58S! Leadls 
Hislal) GMA (ydagidll 
hs jre Cline 5 550 

lS? auto lly Kha 


REvil used Kaseya as a conduit to spread its 
ransomware—a malware that can scramble and 
steal an organization’s computer data—through 
other corporate and cloud-based networks that use 


the software. 
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By virtue of the 
framing verb ‘to 
claim’, the writer 

distances himself from 
the attributed 
material? Comment on 
the translation of this 
framing verb. 


Ssh: ali simply means 
822 However, the text 
type and genre should be 
taken into account 
when translating. 
Which style do 
you prefer? 


The evaluative word 
‘crucial’ was translated 
into el and ees. Is there 
any difference between 
e& and ee in Arabic? 


WIG 


adi pasta) dd 
AS yb Ju) doles 
asl Ala Ss Luls 
dail geal 
Bo ee valall 
dey he ei» 
ol) hall Cte 
Goulet! bly 
Fass galls Galati 
ge Es 
aa zal) Sut 
POee All 

deals 


WUD 


“Mads 7 Cues) 5 
ial sls “Luts” 
calall dyad galt ys 
ely Aste 
aaloill 48g Gans 
gala Silly 45 poe g 
Cp Ausgall) dole} 
Sail) saat JS 
AS yall s alauall cle 
asi Gill 6 sl 

eal 


WHS 


“LulS? “Jay? Crest y 
AoalAll dail) geal yy pci sls 
\giSa ind Gals od s—le 
yale) Sbihy 4a ey ala 
Sy ge ey ay 
GI Apes p09 Aula ISS 

eat all etd 


REvil took credit for the incident and claimed 
to have encrypted more than one million systems. 


IGM 


Wa i) dela Cis 


geld a8 agil | pac jy a saell 


WILD 


TT3 


aay Sile|, Aly gure “ay” Cea ty 


wells cy oile Gye AS) publ ye Aly gacall 


Leth esaell Ids 
Ge AS) Cull 
Shee Use 
Veaeln 
nel 


Vel “Chay? Gud til cieal, Atal} 


ld gle Go SI 5S 


The group then demanded a ransom of $70m 
(£50.5m) in Bitcoin for the release of a universal 
decryption tool that would allow those affected to 
recover their crucial files. 


IIE 


fo genall Cull ail, 
Ose 70 lead Aas 
Le gl Sand OY 
ate Os 50.5 Jala 
Ca SG) Alans (i) sia) 
AY la placa! ils 
(gill jadi lil Aydlle 
Claully 4, Nga 
Baba Cn palidll 

Adlgll agildls 


IIL 


Ayads “U9” 


IETS) 


Culley Andy deleall Cul 3 


50.5) ose 70 leas 
oe (lie) Ate Osh 
dial jlaeeY Op sSin Abe 
Boles! ye) petal] 

Aagall agilile 


JY Ose 70 3 3 
ate Usk 50.5) 
Grab ps8 SI 3 sSil 
Audle yi Gl lal 
Oe Cay patel) mani 

Adel) agilile Saleiul 


Hacking experts warn that such attacks are likely 
to become more frequent, and suggest businesses 
cannot afford to underestimate the hidden impact 
the pandemic has had on their vulnerability. 
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In Arabic, we say Talal TED Tas) 
ot is and 2 1h, 
not cle. Qa ae jaa by LS Cys Lice pill cl sd Dany Glia! cl pd aan, 
ch peice cl pall co smell Gog sill Ihe 55S ye 0S Cleat Ul yo 
Is there any Ce Aine sill lead sarah GSe Yall ll 1g lily iS) cued ol eo pall 
difference among ede Sal ein alzilh Gl Apletlh  Slee oy pus LS al 53153 
ainall ya, U4 Yah oll Gy ype cSileagll cle abl HYG Gas Ald lid ob 
aol and oe cea gle (a edie Ll lil) Jeat bis y 
sathuall? If yes, oily AY) Gils gill clisll Hl Ge 
how would you cst eos8s cod! Anita gies (le 
translate ‘It is likely agile abi Gila! 
that ...’, ‘It is possible espe dic je Si agleas 
that ...’, ‘It is unlikely 
that ...’, and ‘It is 


probable that ...’? 


Exercise 7 


Translate the following text taken from SRD Law 
Notes into Arabic to a professional level. 


What is cybercrime? 

Cybercrime is a crime that is done using tech- 
nology whereas a computer is it tool for cyber- 
crime. In simple words, cybercrime is an unlawful 
act that is done with the help of the Internet and 
electronic devices. Cybercrimes can involve crimi- 
nal activities that are traditionally in nature such as 
theft fraud, forgery, mischief all of which are sub- 
ject to the Indian penal code. 

Types of cybercrime 

There are different types of cybercrimes 


1. Identity theft 


In this type of crime personal information of a 
person is stolen with the purpose of using their finan- 
cial resources or to take a loan or credit card in their 
name then such a crime is known as identity theft. 


2. Cyberbullying 


When a teenager or adolescent harasses, 
defames, or intimidate someone with the use of 
the Internet, phone, chat room, instant messaging 
or any other social network then the person is said 
to be committing the crime of cyberbullying. 
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Is there any difference 

between 3 and As? 

Tf yes, which one do you 
prefer in such a context? 


Is there any difference 
between »s>5 and >>| $2 
Lf yes, which one do you 
prefer in such a context? 


3. Cyber terrorism 


Cyber terrorism is a type of cybercrime when a 
three top extortion or any kind of harm is being 
subjected towards a person, group, or state, it is 
known as the crime of cyber terrorism. Generally, 
it includes the well-planned attack strategies on the 
government and corporate computer system. 


4. Hacking 


Hacking is the most common cybercrime in this 
type of crying the person gets access to another 
people’s computer and password to use for their 
own wrongful gain. 


Exercise 8 


Translate the following text adapted from the 
Legalist to English 
5.5 $SIYI Lay yall IS J 


clea «yuiS) ced hati 4s SI! ail pall tsi 
(gall oS ll (1) 


cob YL Set!) Andy iy asi i Gd OS) Nhe Tiel 
gh ail gall 481A eal all asi fal si/asey sl/ 9 (cl) cule 
Ubbal Geog 4a, SIV) pila GY aula Glo Glas pill 
2s col ce ell Gans alll ye gall! GS pI fed ad Bayae 
cole “gid aged Caudal) gle Silay pill alae)? La yas «ail pall 
egalall Lay yall GS) (g8 Jai Ay pce) Sloe VI Glad «Stall agus 
lec) yin Y (ll Ayalell il pall (24 sill ale cya Le GL, 

Ang yal (galall OS II Ge le jo ypeal 


op simall OSM (2) 


ale gl Bal Ys abel gb She alld ag ginal GS5IL Gh Led Li 
coiled Aguiill AMM, ade Gly Le Nba y cee! ya! dail: ila 
45) pasdl gelato) 4 atl gan (Sea peau yall eel pS Sy cate g 
i SS) apy le gf Gaull gle day yall Gl gal sil gis Giant 
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Exercise 9 


Translate the following text adapted from an arti- 
cle titled ‘Cybercrime’ by Kate Brush (www.tech- 
target.com). 


Types of cybercrime 

There are many different types of cybercrime; most cybercrimes are 
carried out with the expectation of financial gain by the attackers, 
though the ways cybercriminals aim to get paid can vary. Some 
specific types of cybercrimes include the following: 
Cyberextortion: A crime involving an attack or threat of an attack 
coupled with a demand for money to stop the attack. One form of 
cyberextortion is the ransomware attack. Here, the attacker gains 
access to an organization’s systems and encrypts its documents and 
files—anything of potential value—making the data inaccessible 
until a ransom is paid. Usually, this is in some form of 
cryptocurrency, such as bitcoin. 

Cryptojacking: An attack that uses scripts to mine cryptocurrencies 
within browsers without the user’s consent. Cryptojacking attacks 
may involve loading cryptocurrency mining software to the victim’s 
system. However, many attacks depend on JavaScript code that does 
in-browser mining if the user’s browser has a tab or window open 
on the malicious site. No malware needs to be installed as loading 
the affected page executes the in-browser mining code. 

Identity theft: An attack that occurs when an individual accesses a 
computer to glean a user’s personal information, which they then use 
to steal that person’s identity or access their valuable accounts, such 
as banking and credit cards. Cybercriminals buy and sell identity 
information on darknet markets, offering financial accounts, as well 
as other types of accounts, like video streaming services, webmail, 
video and audio streaming, online auctions and more. Personal 
health information is another frequent target for identity thieves. 
Credit card fraud: An attack that occurs when hackers infiltrate 
retailers’ systems to get the credit card and/or banking information 
of their customers. Stolen payment cards can be bought and sold in 
bulk on darknet markets, where hacking groups that have stolen 
mass quantities of credit cards profit by selling to lower-level 
cybercriminals who profit through credit card fraud against 
individual accounts. 

Cyberespionage: A crime involving a cybercriminal who hacks into 
systems or networks to gain access to confidential information held 
by a government or other organization. Attacks may be motivated 
by profit or by ideology. Cyberespionage activities can include every 
type of cyberattack to gather, modify, or destroy data, as well as 
using network-connected devices, like webcams or closed-circuit TV 
(CCTV) cameras, to spy on a targeted individual or groups and 
monitoring communications, including emails, text messages and 
instant messages. 

Software piracy: An attack that involves the unlawful copying, 
distribution and use of software programs with the intention of 
commercial or personal use. Trademark violations, copyright 
infringements and patent violations are often associated with this 
type of cybercrime. 

Exit scam: The dark web, not surprisingly, has given rise to the 
digital version of an old crime known as the exit scam. In today’s 
form, dark web administrators divert virtual currency held in 
marketplace escrow accounts to their own accounts—essentially, 
criminals stealing from other criminals. 
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Exercise 10 


Translate the following text adapted from the Anti- 
Cybercrime Law No. 14 of 2014 published on Qatar 
Legal Portal (almeezan.qa) into English. 
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Ability, 100, 101 

Absolute object, 88-89 

Academic text, 4 

Acceptability, 8 

Acceptance, 143, 144, 148, 149 

Accessing confidential information, 198 

Accompanying circumstances, 170 

Accuracy, 18, 19, 57, 69, 70, 74, 86, 
132, 176, 177, 180 

Accusative of purpose, 87-88 

Accused person, 175, 178 

Action obligation, 101, 104-106, 109 

Act of God, 161 

Actus reus, 182 

Addition, 17, 20-22, 26, 31-33, 
36, 40, 45 

Adequate translation, 20, 43 

Advisability, 101 

Affected party, 171 

Aggravated theft, 185 

Agreements, 5, 142, 143, 145, 147, 
153, 157 

Alimony, 13, 14, 172 

Analysis, 102 

Antonymy, 138 

Appeal, 172, 173 

Appellant, 172, 173 

Appellee, 172, 173 

Archaic, 53, 54, 56, 64, 66 

Archaicisms, 53-56 


Assault, 165, 166, 172 
Attacker, 200, 205, 211 
Attitude, 99-101 
Attorney, 180 


B 

Backup data, 201 

Barrister, 175, 180 

Battery, 165, 166 

Benefits, 110-114 
Between-line translation, 44, 45 
Binomial expressions, 73, 84 
Borrowing, 23, 24 

Bribe, 194, 195 

Bribery, 194, 195 

Burglary, 185, 187, 193 


C 

Calquing, 43-44 

Capacity, 143, 148, 149, 156 
Case, 4, 6, 10, 14 

Causation, 161, 162 

Child custody, 172 

Child maintenance, 172 
Child support, 172 

Child visitation, 172 

Civil case, 160, 162, 163, 166, 168 
Civil law, 142, 160 

Civil wrong, 142 
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Claque, see Claquing 
Clemency, 174 
Cognitive approach, 102-104 
Communicative purpose, 5-7, 9, 12 
Complex prepositional phrases, 

75, 78, 90 
Computer vandalism, 198 
Condensing, 32, 34-35, 39 
Conditional obligation, 104, 108-109 
Conditionals, 73, 82-84 
Consideration, 143, 147-150, 156, 157 
Context, 60, 64, 67 
Contextual translation, 28, 32, 45 
Contract, 4, 5, 7 
Contractual liability, 172 
Contractual obligations, 142-157 
Contravention, 183 
Convention, 4 
Convergence, 32, 34, 35 
Conversion, 165, 166 
Convict, 170 
Convicted person, 170, 177, 178 
Copyright infringement, 198, 202, 211 
Counsellor, 180 
The court of appeal, 172 
Court of Cassation, 10, 172 
The court of first instance, 171-173 
Court of personal status, 171 
Courtroom, 4, 7 
Credit card fraud, 198, 211 
Criminal court, 172, 174 
Criminal intention, 183 
Criminal law, 183 
Criminal offence, 183 
Cryptojacking, 211 
Cyberbullying, 199, 209 
Cybercrime, 198-212 
Cyberespionage, 211 
Cyberextortion, 211 
Cyberextortion scheme, 203 
Cyber terrorism, 198, 210 
Cyber warfare, 198 


D 

Declaration of parentage, 172 
Decree, 4 

Deed, 4 

Defamation, 168 

Defendant, 160, 162, 165, 167, 168 


Deliberate, 170 

Delictual obligations, 142 
Deontic modality, 99-101 
Digital data, 199 

Directive texts, 7, 8 

Dirty money, 191 

Divergence, 24, 34, 36 
Divorce, 172 

Dominant land, 136, 137 
Doublets and triplets, 53, 56-58 
Draftsman, 6-8 

Drug distribution, 186 

Drug trafficking, 186, 193 
Duty obligation, 104, 106-109 
Dynamic modality, 100-102 


E 

Earwitnesses, 174 
Easement, 134, 136-138 
Embezzle, 185 
Embezzlement, 185, 187 
Embezzler, 185, 187 
Englishes, 9 
Entitlements, 110-114 
Epistemic modality, 100 
Equity, 142 

Evidence, 170, 174 
Expansion, 26, 27, 38 
Expectation, 100, 101 
Explicitation, 26, 30-31 
Eyewitnesses, 174 


F 

False imprisonment, 165, 166 
Family court, 171 

Felonies, 183 

Fight, 172 

Finite clause, 80, 81 

Force majeure, 161 

Forgery, 172 

Forging, 145 

Formality, 53, 54, 60 

Fraud, 165, 166, 172, 187, 191 


G 
General intent, 183 
Generic conventions, 17 


Genre, 26, 31, 43, 208 
Gerund, 80 

Global strategy, 17-21, 43, 48 
Gradable antonyms, 138 
Grammaticalization, 37-38 
Grand theft, 185, 187 


H 
Hacking, 198, 208, 210, 211 
Hypothecation, 135 


I 

Ideational translation, 47 

Identity fraud, 201 

Idiomatic translation, 47 

Immovable property, 62, 135 

Impersonality, 73, 84 

Infinitive, 80 

Informative texts, 7 

Inheritance, 171-172 

Injunction, 162 

Injury-producing action, 142, 161, 162, 
165, 166 

Innominate obligations, 142 

Insider, 3 

Intellectual property rights, 198 

Intra-system, 9-11 

Invasion of privacy, 165, 166 

Involuntary obligations, 142 


J 

Judge, 4, 6, 9, 14, 170, 174-176 
Judgement, 4 

Judicial order, 162 

Juridical text, 4 

Jury, 170, 174, 178, 179 


L 

Lack of necessity, 101 

La of absolute negation, 31, 118, 119 
Larceny, 187 

Law, 142, 146, 147, 149 

Lawyer for defence, 170 

Lawyer for prosecution, 170 
Lawyerisms, 53-56 

Lawyers, 4, 6, 7,9 
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Legacy, 172 

Legal rights, 132-139 

Legal scholarly text, 6, 19 

Legal translation, 3, 5, 12 

Legislative text, 3-7, 13 

Lexicalization, 37, 38 

Libel, 168 

Literal translation, 21-26, 32, 37, 39, 45 
Local strategy, 17-47 


M 

Magistrate’s Court, 10 

Maintenance, 62 

Mens Rea, 182 

Merging, 22, 32, 35-37 

Misdemeanour, 183 

Modality, 99-125 

Modalized particle, 101, 104, 110 

Modalized preposition, 101, 103, 
104, 106-108 

Modialized prepositional phrase, 101 

Modalized verb, 101, 103-107, 114, 
116, 123, 125 

Modulation, 30, 37, 40-47 

Money laundering, 191, 192 

Mood, 99-101 

Mortgage, 135 

Movable property, 184, 189 

Murder, 192 

Mutual obligation, 143 


N 

Naturalizing, 30, 46, 47 
Necessity, 99 

Negligence liability, 160 
Negligent person, 160, 164 
Neighbouring land, 136 
Nominalization, 73, 78-79, 84 
Non-finite clauses, 79-81, 88, 90 
Nongradable antonyms, 138 
Normative texts, 6 


O 

Object of the contract, 143-145, 147 
Obligation, 99, 101, 104-109, 120-122 
Offender, 185, 187, 191, 192 

Offer, 143, 144, 148, 149 
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Old borrowing, 24 

Omission, 17, 20-22, 32-33, 45 
Omission to act, 182 

Opinion, 99-101, 107, 120, 124 
Outsider, 3 


P 

Parallel structures, 73 
Paraphrasing, 17, 20, 26, 29 
Passive, 73, 82, 90 

Passivization, 84 

Past participle, 80 

Permission, 99, 101, 114-116, 120, 121 
Personal status cases, 171 

In personam rights, 132, 133, 135 
Petty theft, 185, 187 

Phishing, 200, 204 

Pickpocket, 187 

Pirated software, 198 

Plaintiff, 160, 162, 165, 167, 168, 172 
Pledge, 135 

Possibility, 101 

Power of attorney, 145, 150, 151 
Preemptive right, 134 

Private legal text, 5, 7 

Private rights, 132 

Prohibition, 101, 104, 116-126 
Prosecution, 174, 175 
Prosecutor, 4 

Public prosecutor, 175 

Public rights, 132 

Pure literal translation, 21-23 
Purpose of translation, 17, 43 


Q 


Quasi-contracts, 142 
Quasi-contractual obligations, 142 


R 

Ransom, 204, 208, 211 
Ransomware attacks, 201, 204, 211 
Reader-oriented, 17, 18, 20, 43, 44 
Readership, 6, 8-9, 13 

Reduction, 27, 32, 34, 39 
Relational antonyms, 138 


In rem rights, 132-134, 137 

Report, 4 

Request, 101 

Restructuring, 21, 23, 36, 42-43 
Resulting injury, 182 

Retire, 170 

Right of ownership, 132, 134, 136, 137 
Right of preemption, 134 

Right of profit, 134 

Right of superficies, 134, 139 

Right of usufruct, 134 

Right of way, 134 

Rights, 102, 110-114, 118, 120-124 
Robber, 193 

Robbery, 173, 175, 185, 187, 193 
Root modality, 100-102 


S 

Scam, 191 

Semantic distancing, 62 

Semantic representation, 102, 103 

Semantic shift, 28, 33, 37-39 

Semi literal translation, 23-26 

Sentence length and complexity, 
73-75, 84 

Servient land, 136, 137 

Shift, 25, 27, 37-42, 45 

Shoplifter, 187 

Shoplifting, 185, 187 

Slander, 168 

Software piracy, 211 

Solicitors, 179, 180 

Sources of obligations, 142 

Specification, 29, 31, 32, 38, 45 

Specific intent, 183 

Spousal maintenance, 172 

ST-oriented, 18, 20, 21, 43 

Strategy, 17-47 

Substitution, 22, 24-26, 29 

Supreme Court, 10 

Suspected person, 178 

Synthesis, 102 


T 
Tax evasion, 191 
Tenancy, 5 
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Testify, 170, 173 Unjust enrichment, 142 
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